CHARTER TOWNSHIP OF CLAYTON .

2011 South Morrish Road  Swartz Creek, Michigan 48473
Ph. (810) 635-4433 « Fax (810) 635-4526 claytontownship org

i - Tom Spillane - Trustee
Ted Henry - Supervisor B | ' Ken Engel - Trustee
Dennis Milem - Clerk N g o ' Kathy Norris - Trustee
Shelley Thompson - Treasurer ;q/ Nusad - SN\ Doug Sherman - Trustee
| “i"ﬁ" ‘if saqp K
BOARD OF TRUSTEES
REGULAR MEETING AGENDA
MAY 8, 2025 6:00 P.M.
CALL TO ORDER
PLEDGE TO THE FLAG
ROLL CALL
1. APPROVAL OF THE AGENDA
2. APPROVAL OF BOARD OF TRUSTEE MINUTES FOR APRIL MEETINGS
3. APPROVAL OF BILLS LIST
4. TREASURER'S REPORT
5. 2025 BUDGET REVIEW AND ADJUSTMENTS

PUBLIC COMMENT

BOARD COMMENT

CORRESPONDENCE

ERC CONTRACT FOR CONSIDERATION
SUPERVISORS LETTER ON BS&A CREDIT CARD SERVICES

OLD BUSINESS

NEW BUSINESS

CAPITAL IMPROVEMENT FUND

SCANNING OF TOWNSHIP DOCUMENTS

FIRE BOARD APPOINTMENT FOR 2025

AJP SHREDDING (OVERRUN)

0. COMMITTEE TO NEGOTIATE EXTENSION OF REPUBLIC CONTRACT FOR UP TO 5 YEARS.
COMMITTEE TO BE TED HENRY, DENNIS MILEM AND RICK CARUSO.

11. POLICE BUILDING MAINTENANCE FUND.

B 3220 B

PUBLIC COMMENT
BOARD COMMENT
REPORTS

ASSESSOR PLANNING COMMISSION
ATTORNEY REPORT METROPOLITAN ALLIANCE
BUILDING DEPARTMENT POLICE DEPARTMENT
FIRE BOARD ZONING BOARD OF APPEALS
ROADS & BRIDGES 911 ADVISORY COMMITTEE
WATER & WASTE

“THIS MEETING IS A MEETING OF THE CLAYTON TOWNSHIP BOARD, HELD IN PUBLIC FOR THE
PURPOSE OF CONDUCTING THE TOWNSHIP BOARD BUSINESS. THERE IS A TIME SET ASIDE FOR
PUBLIC PARTICIPATION DURING THE MEETING AS INDICATED ON THE AGENDA..”
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The regular Board of Trustees meeting of the Charter Township of Clayton was called to order by
Supervisor Henry at 6:00 p.m. April 10, 2025 at the Clayton Township Hall.

BOARD MEMBERS:

Supervisor ~ Ted Henry Trustees: Tom Spillane
Clerk Dennis Milem Ken Engel
Treasurer Shelley Thompson Kathy Norris

Doug Sherman
Attorney: Ken Tucker
Deputy Supervisor: Rick Caruso

ROLL CALL: Members Present: Sherman, Engel, Spillane, Henry, Norris and Milem. Thompson
absent.

AGENDA: MOTION by Henry and seconded by Milem to approve agenda with addition of BS&A
online payments. ROLL CALL: YES: Norris, Engel, Henry, Sherman, Spillane and Milem.
MOTION CARRIED.
MINUTES: MOTION by Milem and seconded by Engel to approve the March minutes of
township board. ROLL CALL: YES: Spillane, Milem, Henry, Norris, Sherman and Engel.
MOTION CARRIED.

BILLS LIST: MOTION by Milem and seconded by Engel to approve the Bills List as presented.
ROLL CALL: YES: Milem, Sherman, Henry, Engel, Norris and Spillane. MOTION CARRIED.

TREASURER’S REPORT: MOTION by Milem and seconded by Norris to accept the treasurer’s
report as presented. Since treasurer was absent to give report, vote was to postpone until May.
ROLL CALL: YES: Henry, Sherman, Norris, Engel and Spillane. NO: Milem. MOTION
CARRIED.

2025 BUDGET ADJUSTMENTS: No adjustments.

PUBLIC COMMENT

Trustee Thompson arrived. 6:09 p.m.
BOARD COMMENT
CORRESPONDENCE:

OLD BUSINESS

NEW BUSINESS:

ACH POLICY: Tabled.
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APPOINTMENT OF POLICY AND PROCEDURES COMMITTEE: MOTION by Engel and
seconded by Spillane to appoint Tammy Kapraun, Ted Henry, Rick Caruso, Dennis Milem and
Kathy Norris to policy and procedures committee. ROLL CALL: YES: Henry, Sherman, Norris,
Engel, Spillane and Milem. NO: Thompson. MOTION CARRIED.

BRISTOL ROAD PAVEMENT PROJECT: MOTION by Thompson and seconded by Engel to
approve $50,000.00 expenditure ROLL CALL: YES: Norris, Engel, Sherman, Spillane, Milem,
Thompson and Henry. MOTION CARRIED.

LEGACY ASSESSING 2026 AND 2027 CONTRACT: MOTION by Spillane and seconded by
Milem to approve Legacy Assessing services new contract for 2026 and 2027. $45,000.00 for 2026
and $46,800.00 for 2027. ROLL CALL: YES: Milem, Sherman, Henry, Engel, Thompson,
Spillane and Norris. MOTION CARRIED.

DEMOLITION OF PROPERTY AT 8109 CORUNNA: MOTION by Engle and seconded by
Sherman to approve up to $17,000.00 to demolish 8109 Corunna with Clayton Township being
reimburse by sale of property or taxes ROLL CALL: Yes: Milem, Sherman, Henry, Engel and
Norris. NO: Thompson, MOTION CARRIED.

BS&A: MOTION by Henry and seconded by Thompson to postpone implementing BS&A
contract that Board had previously approved for more clarification. CALL: YES: Sherman, Henry,
Engel, Norris, Spillane and Milem. NO: Thompson. MOTION CARRIED.

PUBLIC COMMENT:
BOARD COMMENT:
REPORTS:

ATTORNEY: Ken Tucker

ZONING ADMINISTRATOR: Ted Henry

ROADS AND BRIDGES: Ted Henry

WATER AND WASTE: Ted Henry

FIRE BOARD: Tom Spillane, Ken Engel
PLANNING COMMISSION: Kathy Norris
METROPOLITAN ALLIANCE: Shelley Thompson
911: Tom Spillane, Ken Engel

POLICE REPORT: Chief Brown

Meeting Adjourned: 7:20 p.m.

Minutes by Minutes Accepted by

Dennis Milem, Clerk Ted Henry, Supervisor



Clayton Township Planning Commission
PLANNING COMMISSION MINUTES

April 22, 2025

Meeting opened by: Chairman DePottey Opened meeting at 6:00 p.m.
Roll Call

Members Present: George Sippert, Jon Mieczkowski, Rick Caruso, Kevin
DePottey, Kathy Norris, Corey Potter, Richard Derby, Ted Henry

Members Absent:

Others Present: Ken Tucker/Township Attorney

Approval of proposed agenda

Action taken: Motion by Richard Derbhy, supported by Kevin DePottey, to
approve the proposed agenda for the April 22", 2025 Clayton Township
Planning Commission meeting.

Motion Carried

Approval of minutes March 25, 2025

Action taken: Motion by Rick Caruso supported by Corey Potter

Communication: Kevin Depottey proposed planning commission training in
Frankenmuth for May 7" If anyone would like to attend, let the Township know.



Report of Officers and Zoning Administrator:

Cole Creek Estates-discussion of wanting to continue build of lots and
what needs to be done with road commission to get it done.

New cell tower-Miller Rd./ St. Bartholomew-discussed the possibility
of cell tower. Looking more into it.

Public Comment
New Business/Discussions
1.Rental ordinance Pgs. 4-10

Discussion of new proposed Rental ordinance and the changes that were
made, corrected, or added by Ted Henry. All approved

2. Capital improvement funds- A lot of things proposed to look at to add to
capital improvement.

Roof for Twp hall and Police Dept, also siding for Police Dept., drain cleaning
for creeks and ditches, fix meeting external door, and digging our culverts. This
is an ongoing list and give any ideas to Rick Caruso so he can get estimates for
everything so funds can be allocated properly.

Old business/Discussion:

Additional Items: Jon Mieczkowski solar ordinance update on
hearing/testimony

Future Items:
1.business license

Additional Comments: Richard Derby brought up masterplan for 2025, that
needs to happen every 5 yrs, to be discussed in the future



Adjournment: motion to adjourn by Jon Mieczkowski and seconded by
Kathleen Norris at 6:55p

Action taken: motion by Jon Mieczkowski and supported by Kathleen
Norris

to adjourn the Planning Commission meeting @ 6:55 p.m.

Kevin DePottey, Chairperson Kathy Norris, Secretary
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CHECK DATE FROM 04/01/2025 - 04/30/2025

Check Date Bank Check App Vendor Vendor Name Amount
Bank Cl1 GENERAL POOLED CASH

04/07/2025 C1 224 (E) AP 1689 MEDICAL MUTUAL LIFE 188.27
04/07/2025 C1 225(E) AP 516 AFLAC 156.00
04/07/2025 C1 226 (E) AP 516 AFLAC 156.00
04/07/2025 C1 25896 AP 1313 BLUE CARE NETWORK OF MICHIGAN 11,359.47
04/07/2025 C1 25897 AP 87 CLAYTON TOWNSHIP 89.55
04/07/2025 C1 25898 AP 1661 DEBORAH D'AIGLE 90.00
04/07/2025 cC1 25899 AP 2389 ERC-LED, LLC 382.27
04/07/2025 cC1 25900 AP 6339 FAST EDDIES 196.00
04/07/2025 C1 25901 AP 2380 GALLS 50.75
04/07/2025 cC1 25902 AP 6323 GENESEE COUNTY ASSOC CHIEF 50.00
04/07/2025 C1 25903 AP 1467 KENNETH R. TUCKER P.C. 5,000.00
04/07/2025 cC1 25904 AP MISC KENNY GALLEGER 200.00
04/07/2025 C1 25905 AP 79 QUILL CORPORATION 27.68
04/07/2025 C1 25906 AP 2411 SPECTRUM ENTERPIRSE 319.99
04/07/2025 C1 25907 AP 675 STATE OF MICHIGAN 180.00
04/07/2025 C1 25908 AP 503 SWARTY% CREEK AREA FIRE DEPT. 5,620.81
04/07/2025 cCl1 25909 AP 1952 T-MOBILE 87.72
04/07/2025 cC1 25910 AP 6277 HUNTINGTON PUBLIC CAPITAL CORP 17,283.45
04/07/2025 cl1 EFT284 (E) PR NATIONWIDE NATIONWIDE 6,341.65
04/07/2025 C1 EFT286 (E) PR STATE OF MI MICHIGAN DEPARTMENT OF TREASURY 2,203.62
04/08/2025 cC1 EFT285 (E) PR NATIONWIDE NATIONWIDE 6,312.78
04/08/2025 C1 EFT287 (E) PR STATE OF MI MICHIGAN DEPARTMENT OF TREASURY 2. 18035
04/09/2025 C1 14362 PR 197 CARUSO, FREDERICK 700.20
04/09/2025 cC1 14363 PR 252 DERBY, REBEKAH 956.11
04/09/2025 C1 14364 PR 111 DERBY, RICHARD 92.35
04/09/2025 cC1 14365 PR 163 HENRY, TED 3175521
04/09/2025 C1 14366 PR 256 POTTER, CORY 88.10
04/09/2025 C1 14367 PR 239 SIPPERT, GEORGE 92.35
04/09/2025 cC1 14368 PR 184 STALLINGS, JAMIL 36.99
04/09/2025 C1 14369 PR 121 SYWYK, CELESTE 1,679.39
04/09/2025 <C1 DD2374 (RA) PR 175 BELANGER, TROY 1,439.43
04/09/2025 C1 DD2375(A) PR 214 BERRIMAN, REBECCA 1,288./81
04/09/2025 C1 DD2376 (A) PR 139 BROWN, CHARLOTTE 2,004.90
04/09/2025 C1 DD2377 (A) PR 230 CHAPKO, RYAN 1,902.74
04/09/2025 cCl1 DD2378 (A) PR 260 DAVIDSON, CRYSTLE 1,451.09
04/09/2025 C1 DD2379 (A) PR 158 DEPOTTEY, KEVIN 92.35
04/09/2025 C1 DD2380 (A) PR 245 GOLIDY, ROBERT 1,763.43
04/09/2025 cC1 DD2381 (A) PR 237 LEE, RICHARD 1,978.10
04/09/2025 C1 DD2382 (A) PR 258 MIECZKOWSKI, JONATHAN 92.35
04/09/2025 C1 DD2383 (A) PR 190 MILEM, DENNIS 1,413.94
04/09/2025 C1 DD2384 (A) PR 255 NORRIS, KATHLEEN 88.10
04/09/2025 C1 DD2385 (A) PR 254 OGINSKY, MICHAEL 36.99
04/09/2025 C1 DD2386 (A) PR 218 THOMPSON, SHELLEY 1,293.68
04/09/2025 C1 DD2387 (A) PR 232 YOUMANS, KRISTINA 1,057.80
04/09/2025 C1 DD2401 (A) PR 260 DAVIDSON, CRYSTLE 1,263.53
04/09/2025 C1 DD2402 (A) PR 260 DAVIDSON, CRYSTLE 1,247.56
04/09/2025 C1 EFT283 (E) PR IRS IRS 7,043.25
04/14/2025 C1 234 (E) AP 1854 REPUBLIC SERVICES #237 44,221.64
04/14/2025 C1 25911 AP 1851 ALPHA & OMEGA TECHNOLOGY, LLC 250.00
04/14/2025 cl 25912 AP 1851 ALPHA & OMEGA TECHNOLOGY, LLC 125.00
04/14/2025 C1 25913 AP 2440 ARROWHEAD UPFITTERS, INC 10,713.00
04/14/2025 C1 25914 AP 2243 COMMUNICATIONS TECHNOLOGY INC 991.00
04/14/2025 C1 25915 AP 1661 DEBORAH D'AIGLE 390.00
04/14/2025 C1 25916 AP 1222 DOUGLAS WATER CONDITIONING 7.00
04/14/2025 Cl1 25917 AP 2389 ERC-LED, LLC 382.27
04/14/2025 C1 25918 AP 367 GENESEE COUNTY 67TH DIST COURT 597.00
04/14/2025 C1 25919 AP 483 GENESEE VALLEY VAULT, INC. 250.00
04/14/2025 C1 25920 AP 1634 TLARKO'S LAWN CARE&LANDSCAPING 95.00
04/14/2025 C1 25921 AP 1634 LARKO'S LAWN CARE&LANDSCAPING 90.00
04/14/2025 C1 25922 AP 2305 LEGACY ASSESSING SERVICES INC. 3,650.00
04/14/2025 cC1 25923 AP 2237 MICHIGAN STATE POLICE 210.00
04/14/2025 C1 25924 AP 53 MLIVE MEDIA GROUP 60.43



05/05/2025 12:44 PM CHECK REGISTER FOR CLAYTON CHARTER TOWNSHIP Page: 2/3
Users RELRBS CHECK DATE FROM 04/01/2025 - 04/30/2025

DB: CLAYTON TOWNSHIE

Check Date Bank Check App Vendor Vendor Name Amount
04/14/2025 C1 25925 AP 2047 RICOH USA, INC 451.32
04/14/2025 C1 25926 AP 1923 SUPER-FLITE OIL CO., INC. 1,049.03
04/14/2025 cC1 25927 AP 2404 VIEW NEWSPAPER GROUP 60.00
04/14/2025 C1 25928 AP 1669 X-TREME PRINTING 45.00
04/14/2025 cC1 25929 AP 1669 X-~TREME PRINTING 225.00
04/21/2025 C1 235(E) AP 1313 BLUE CARE NETWORK OF MICHIGAN 8,690.70
04/21/2025 C1 236 (E) AP 1689 MEDICAL MUTUAI LIFE 188.27
04/21/2025 C1 237 (E) AP 1329 UNUM LIFE INSURANCE 719,24
04/21/2025 C1 25930 AP 1222 DOUGLAS WATER CONDITIONING 21.00
04/21/2025 C1 25931 AP 2389 ERC-LED, LLC 382,27
04/21/2025 C1 25932 AP 6339 FAST EDDIES 76.00
04/21/2025 cC1 25933 AP 2403 FTRST NATIONAL BANK OF OMAHA 26.87
04/21/2025 C1 25934 AP 2403 FIRST NATIONAL BANK OF OMAHA 198.82
04/21/2025 cC1 25935 AP 2403 FIRST NATIONAL BANK OF OMAHA 270.64
04/21/2025 C1 25936 AP 1875 JERROD LOCASCIO 300.00
04/21/2025 cCl1 25937 AP 6270 LAFONTAINE AUTOMOTIVE GROUP 211.11
04/21/2025 cC1 25938 AP 6350 MERANDA GARZA 270.00
04/21/2025 C1 25939 AP 1341 MERLE WEST 450.00
04/21/2025 cCl1 25940 AP 34 MICHIGAN TOWNSHIP ASSOC. 110.00
04/21/2025 C1 25941 AP MISC NORTHFIELD CONDOMINIUM ASSOC 140.28
04/21/2025 C1 25942 AP 6351 O'REILLY AUTO PARTS 15.99
04/21/2025 C1 25943 AP 2315 ROSE PEST SOLUTIONS 144,00
04/21/2025 C1 25944 AP 1691 SHERMAN HEATING & COOLING 408.00
04/21/2025 C1 25945 AP 2411 SPECTRUM ENTERPIRSE 269.97
04/21/2025 C1 25946 AP 2412 THE WOODHILL GROUP, LLC 11,100.00
04/23/2025 cC1 14370 PR 197 CARUSO, FREDERICK 624.08
04/23/2025 C1 14371 PR 252 DERBY, REBEKAH 956.13
04/23/2025 C1 14372 PR 163 HENRY, TED 2 A05.:10
04/23/2025 cC1 14373 PR 246 MAC DERMAID, HEATHER 88.10
04/23/2025 C1 14374 PR 241 SHERMAN, DOUGLAS 615.67
04/23/2025 C1 14375 PR 184 STALLINGS, JAMIL 319.84
04/23/2025 C1 14376 PR 121, SYWYK, CELESTE 1,679.40
04/23/2025 cC1 DD2388 (A) PR 175 BELANGER, TROY 1,699.16
04/23/2025 cC1 DD2389 (A) PR 214 BERRIMAN, REBECCA 1,288.81
04/23/2025 C1 DD2390 (A) PR 139 BROWN, CHARLOTTE 2,004.91
04/23/2025 cC1 DD2391 (A) PR 230 CHAPKO, RYAN 2,132.89
04/23/2025 C1 DD2392 (A) PR 260 DAVIDSON, CRYSTLE 2,232.33
04/23/2025 cCl1 DD2393 (A) PR 206 ENGEL, KENNETH 474.01
04/23/2025 C1 DD2394 (A) PR 245 GOLIDY, ROBERT 1,741.49
04/23/2025 Cl DD2395 (A) PR 237 LEE, RICHARD 2,404.92
04/23/2025 C1 DD2396 (A) PR 190 MILEM, DENNIS 1,362.53
04/23/2025 C1 DD2397 (A) PR 255 NORRIS, KATHLEEN 587.34
04/23/2025 C1 DD2398 (A) PR 240 SPILLANE, THOMAS 574.01
04/23/2025 C1 DD2399 (A) PR 218 THOMPSON, SHELLEY 1,293.67
04/23/2025 C1 DD2400 (A) PR 232 YOUMANS, KRISTINA 878.61
04/23/2025 C1 EFT288 (E) PR IRS IRS 8,222.85
04/23/2025 C1 EFT289 (E) PR STATE OF MI MICHIGAN DEPARTMENT OF TREASURY 2,277.16
04/23/2025 C1 EFT290 (E) PR IRS IRS 7,953.58
04/23/2025 C1 EFT291 (E) PR STATE OF MI MICHIGAN DEPARTMENT OF TREASURY 2,267.67
04/28/2025 C1 25947 AP 6352 AJP COMMERCIAL SHREDDING 121000
04/28/2025 C1 25948 AP 1661 DEBORAH D'ATIGLE 90.00
04/28/2025 cCl1 25949 AP 1222 DOUGLAS WATER CONDITIONING 21.00
04/28/2025 cC1 25950 AP 2380 GALLS 699.98
04/28/2025 cC1 25951 AP 25 GENESEE COUNTY ROAD COMM. 142.00
04/28/2025 cC1 25952 AP 2058 INTERNATIONAL CODE COUNCIL 402.50
04/28/2025 cC1 25953 AP 6285 JOHN CRANDALL 50.00
04/28/2025 C1 25954 AP 1001 L.E.O.R.T.C. 1,042.50
04/28/2025 C1 25955 AP 6350 MERANDA GARZA 135.00
04/28/2025 cCl1 25956 AP 34 MICHIGAN TOWNSHTIP ASSOC. 489.75
04/28/2025 C1 25957 AP 53 MLIVE MEDIA GROUP 57.19
04/28/2025 C1 25958 AP 2358 ROD'S CREEK AUTO 107.18
04/28/2025 C1 25959 AP 1691 SHERMAN HEATING & COOLING 315.00
04/28/2025 C1 25960 AP 1952 T-MOBILE 87.72
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DB: CLAYTON TOWNSHIE

Check Date Bank Check App Vendor Vendor Name Amount
Total of 125 Checks: 230,013.13
Less 3 Void Checks: 12732 .34
Total of 122 Disbursements: 217,280,779
Bank C3 WATER & SEWER ACCOUNT

04/14/2025 C3 7834 AP 24 GENESEE COUNTY DRAIN COMM. 58,597.08
Total of 1 Checks: 58,597.08
Less 0 Void Checks: 0.00
Total of 1 Disbursements: 58, 597.08

Report Total of 126 Checks:
Less 3 Void Checks:
Report Total of 123 Disbursements:

288,610.21
12,732.34
775,877.87
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Lighting Conversion Program Agreement

This Agreement is made between /i H{éﬂ@)ﬂﬁétﬂ ; f./d /(D11 (kicensee) and Energy Rediiction

Coalition (ERC or the Licensor). The Agreementis this document, iﬁt‘ludirg_gz‘lzﬁhfblt ta LCA (Exhibit) as referenced below.

By their signatures helow and for good and valuable consideration, the parties agree-as follows:

Atno charge to Licensee, ERC wil assass Licerisée’s indoorand outdoor lighting, model Licensee's cost of lighting, and
designia plan of conversior to'more:-energy efficient lighting. s Exhibit Seetion A-ijghting Assessment and Plan”,

ERC shall pay the cost of purchasing and installing lighting which, at:a minimdni, will provide the Licensee with lighting
cost reductions of 20% tripling to 60% ot gualified interior lighting, and 10% tripling to 30% for guialified exterior
lighting. Lighting for which ERC cannot-achieveé thesé |evels of tost: reduction will orily be converted if both ERC and
Licensee ‘agree to a plan iucluding such lighting: See Exhibit:Section B-“lighting cb_s;jt'Re_auttign:sﬁﬁdards”-. )

ERC shall provide Licensee with: a select inventory. of replageniant product and be: responsible for the: cost of
maintaining lighting incliided in the Plan; both praduct and. labor, as long as. Licensée réimains iithe program and:is
not in default of this Agreement. This.obligation applies:even if the lighting is no Jonger undér warranty, See Exhibit
Sectlon C“Maintenanci”, o . '

Licensee has tﬁe. right:but‘- not the oblig‘_atiﬁﬁ&tb‘ use the lighting. Licensee:may fmréhase 'thelli__gh"fin‘g by ,_p_ay?in'g the

Buyout Cost at any time, Licensee may leave the Program by returning the lighting to, ERC any time after two years

from the date installation is complete, See Exhibit Section D “Term and Termination®.

licensee agrees to pay ERC'the excess bengfit, if any, generated by the Conversion Plan ."Thi.é?amburi‘t,'wiﬂ;ble, forecasted
and adjusted as required by changing.c'irctimsta'r‘jc,es'aft‘ér-fhé-Enﬁ Gf each full calendar year. At no charge to Licensee,
ERC shall ineasure and verify results of the Plan when circumstances recotmmend it, See Exhibit Section E “Excess Beriefit
Calculation, Adjustment, and Invoicing”.

This Agreement includes commercial terms and conditionis @s specified: T Exhibit Section F “General Terms and.

Conditions”.

_ Dater_ ?"/ A= ZJ/)’ W

Signature: Ll A
V2 A T L L Rl s

By{Print): Kbt /4/
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Exhihit to LCA Section A
Lighting Assessment and Plan

1. The ERC Lighting Conversion Program pays forthe design; management; product, and i;n.stéllatibﬁ o convert
obsolete:lighting to higher-efficiency lighting product(s) '(HELPL::S'&!FH:&&?EIHEEE'D,, CFL, T5; induction, or similar newer
broduct(s) developed to be more energy efficient than lighting traditionally used before the year 2000. o

2, The Agreement governs Cohversion Measures, which-are the rémoval of some:orall of the Licensee's existing
lighting products and the insta lfation of ERC Products ta veplace'them ds.needed. ERC Products are HELP and related
products- idenitified i tha Plan, pald for by 'ER(;; and which meet photometric and thermal. quality/management
standards of the' lluminating Engineering Society; Design Lights Consortiuim; Enérgy Star; and/or similar authorities.

Conversion begins with a lighting assessment conducted by ERCto identify. Conversion Measures with potential for

rediicing costs, followed by a plan of conversion, ,a'n'd'iﬁsta[[atlc_in- hased on the Plan, asapproved by Lfbeﬂsee,.'wﬁik;h-

app'_r'puai;._shali not be unreasonably withiheld:
Lighting Assessrient

3: To the extent appropriate for the project, ERC will pay for a4llg_htihg_:_ais'séssm_ei‘tt’ ofiLicensee’s :Prem‘ises;:l(‘fche,'

Premisesare all buildings and ateas.owned ¥ managed by the Licensee; ufiless stated otherwise, along with an other
Clarifications, on: one or mare “ptrachment to the Lighting Conversion Agreement: Clarifications” as desciibed in
paragraph 92). '

4. " ‘Tothe extert ERC determings necessary, employees of ERCand/o ,r*i_r‘_i_dapendent,,cqn,t‘rac’tors hired by-ERC will
invehtoty the intérior and exterior, task:and atea luminaires at the Premises; identifying locations of luminaires, and

for each luminaire, entering thehiours of use (as specified by Licensee), ur_i)'iﬁ'ailié‘ﬁvpé,;wpe.df:'lampsgkwaﬁs perlamp,

number of lamps per lumihaire, Theighit above the floor, ceiling figight, obstructions to access; tube Iéhgfha?(w,hﬁ.i‘.e
relevant), whethérthe luminaire is controlled by a dimimer switch orasensor (along with'thetype of sensor); Licensee’s
maintenahce costs, and on what schedule or Basis Licensee replaces non-functioning lighting equipment.

5. Licensée agrees to cooperate with ERG in completing the ‘assessment by making the Premises available dufing.

narmal business hours and prbviding- an ‘escort with. knowledge of operating hours; mai tenahce costs, and the.

schedule or-hasisfor r‘epla'c;ing"'non—'fu_n,ctionijng'lighting_ equipment.
6. Licenseeshall supply mth,thj_s' Agl’eﬁfﬁéﬂ,ﬁaﬂ information Licensee \_.i\ﬁ:i,éh:es;ERth uge inthe lighting conversion,.
if any, regarding the existing lighting systentand any:.p,refé’i”i‘eﬂ new lighting products or-preferred setvice providersy
Licenseé agiées to provide ERC all available: inforination Licensee hias regarding the most recent 24 months’ electricity
usage and power. costs that might relate to.1ts lighting system, including utility power bills or similar cost Information,.
and any restrictions as fo:
a. contractors-and service providers permitted to work on the project,
b. ERC Products permitted to-be installed as:part of the project,
e thetime of day or day of week during which b"r‘c':jé‘c‘_’i:.wori{is;ﬁrqhibited‘-qr restricted, and
d. areas of the Premises with restricted access due to saf_ét\f,{go’hfidénﬁajlity’, or:gimilar concerns:.

plan of Conversion to-HELP '
7. The Information gathiered during the assessment will be used by ERC to-create a Plan of conversion to HELP. A
Plan is:a schedule approved by ERC (1)-dfa's_cri,bing"(’anversion'-Méasurés; the Licensor is willing to pay for that; when
impléntented and used by licensee, dre expected. to reduce on a_n,‘cing'_:t),ihg_ba;sj,s‘cthg-- [icensee's total cost:of: l'lg_htl_hg-

fromiits calcalated Non-converted Lighting Cost'to & caleulated Post-conversion Lighting Cost, generating g caleulated

net Lighting Cost Reduction for the Licensee, ‘anid (2) listing Lighting:Cost Rediiction Rates throughout:the: Increasing

Benefit Period.
8. Thie increasing Benefit Period 15 set by ERC and is no longer than the kilowatt-weighted-average Rated Life inv

calendar years of the ERC Produicts to 'hef'thsta11E'g;'as_iaart of the, copversion Meastures. The Plan lncludes a calculated

ERCLCA 2019[11)--01-30-2019- Initlals.‘_é&_ (Lléenseee)
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Buyout Cost and related initial monthly reduction to that Buyout Cost, ds well as: projections ‘of the benefits of
conversion.
9. At any time: during this process, ERC i its‘discrétiprj\‘-a'nd with Licensee’s permission, nay install Sample

Products which are ERC Products installed to:allow the parties to see ifi advance the benefits of specific Conversion
Measures inthe Plan: ' ' .

10. ‘Within four weeks Gf receiving the initial Plan, _br’dénsee.rnay're_cf;:;ugstfc}je'%fbﬂpwing-Eiiée_p_t‘iﬂnsfm'ih;e‘firﬂtial-‘ﬁ!ah:'
additional Conversion Measures, different contractors, ordifferent HELP. Within four wieeks of receiving regue for:
Exceptions, Licensor will produce an Exceptions Plan which tontains the:same type iformation asthe initial Plan
biit pertaining only to the Exceptions lfequested--a‘nd.,u'\_rhi'zjh‘:may?ﬁave.‘f.{ghtfng cost Re

diiction Reites of 0% or lower.

11, IfLicensee red uests S'ampief}?k'ojdi;ﬁg:ﬁs of Conversion Measures i-an-Exceptions Plan, ERCshall Tnform Licensee
of the cost.ofsuch Sample Products and if Licensee approves installation of such Sample Products, Licensee agrees to’
pay for them and the cost of their installation, tobe reimbursed by ERConly: if thie Exceptions aré approved by Licensee.
12 The Exceptions até not in cluded inthe Plan unless approved by.Licensee by signing and retdrni ng-th'é-Exqeptibns='
Plgn, or any Plan.including the Exceptions, withiip thirty days.of delivery, ofthe Exceptions Plan.

13. £RC and Licensee shall determine the priority of Conversion. Measures tohé implementedas part of the Plan,
takinginte accnq’ht}the_av;'a_ila:bility of products, installation capacity, the economic effect of the Ganversion Measures,

and the preferences of the Licensee. ERC’shiall exertits best efforts to begin implementation within one month of the

»

delivery to Licensee of the most recent Plan.
14, ERC shall dispose of Licensee’s:existing lighting products thatare removed durit;{g;i,rﬁplémentation of the Plan.

unless Licensee notifies ERCin writing to-leave themon the Premises and there is hoapplicable utility incentive program
that requires disposakof old lighting products.

15, Licensee shall copperate with ERC in any. manner.necessary. to allow ERC to fulfill its obligations under this
Agreement, including providing within-a weelc of request physicalaccess t'q-‘_itsifa"ci‘ﬁt'ies;_l_persontie!,;aﬁ,d riation, as
iwell as signing documents as needed to apply for rebates and other incentives, permits, and other documents as.
necessary to fulfill this Agreement. ’ ; '

16.. Both parties anticipate the possibi!ity."d’f adding lighting to the $co'p'a.of‘woﬁk,;,chang_ingfp‘r_d‘d_' ycts, and-changinig
data-such as costs, usage; and rated life. The parties acknowlédge these changes will likely-affect the Lighting Cost
Reduction, Excess Benefits, optional Buyout Cost;:and other caleulated-tefms of this Agreement Which appear itithe
plan. The primary contact persoh'appdinted'hyL;’Cen'sé'e- is'authorized '_byi'chen“sé‘Q'*co:'mal&e,'suﬁt:_h;ir‘equs_fs_ts on behalf-of

Licensee.
17 At any_'ti_me,,ERcmay p}jovid_(_e" an updated Plan to:licenseeto ieflect changes as: -des‘cﬁb,éd}__a_h'qwg. Any:such
changes shall be deemed approved by Licénsee unless and tnitil the ‘cumulative (cha‘hEéS":SihCE'ﬁhe most-recent Plan:

signfed by Licensee incredse the optional Buyout Cost or Initial Excess Benefft payment-by more than 10%, Licensor

agreesto refrain fromim plementing changds i excess of this 10% contingency unless a pprmﬁe‘d by Licensee by -Si_ghimg*
and returning a Plan including these changes. ’

18,  Licensee shall riotify ERCand ‘prcavld__e'-upd_a‘tle"cl_ data any time (;in',c_;iu.ding after.conver'sijdn) it knows of any change
o the data _p'rc)vid'_ed by: licensee forany: Plan created pursuantto this Agreement.

19,  From time to time, ERC shall provide.to the Licensee 4 detailed updated Plan specifying the: Conversion

Measures installed, with calculated Jncrgasing Benefit Period, Buyout Cost, Non-converte Lighting Cost; :Post~

conversion Lighting Cost, Lighting Cost Reduction, Lighting Cost Reduction Rates, and Excess Benefjts. The. planand:all

its calculations 'may be updated by ERC at Its discretion or whenaver fiew: information affecting: the calculations:”

becomes known or ERC implements any changes 1o the lighting-or inaintenance of existing lighting at the reQﬁjéStA‘ﬁf'
the Llcensee. ‘

Y (licensece) ‘ __(Eﬂﬁ) 3
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to maintain the Coriversion Measuresiidentified in-the Plan, provided:

Exhibit to LCA Section B

Lighting Cost Reduction Standards

200, For retrofit components of a project, the:

itfal Plan will provide the Licensee with minimum i
Cost Reduction Rates as stated below; and final Lighting Cost Reduction Rates at leasttriple the minimum initial Lighting.
Cost:Reduction Rdtes, Peak: Hours are from 4. PM to 7 PM, Monday through Friday, except holidays, unless defined
othetiiise by the Licensee’s electricity provider. “ '
a. [fthe non-converted lighting product is nota HELP, is installed less than 15 feet off the floar ot ground, Has a
wattage less than 150 watlts; is operated formore than 1,000 hours peryear andthis operating period includesatleast
half of the Peak Hours, the minimum initial Lighting.Cost Reduction Rate Is 20%, "
b If the non-converted lightirig product Is an LED product, orisa non-LED. HELP dndl opérated less than 5000
hours per year, or s not a HELP and operated less than 1,000- heurs per-year; the minimum initial Lighting: Cost:
‘Reduction Rate = 0%: ' )
& I not included above, the ivinimu initial Lighting Cost Reductfon Rate s 10%.
91, Fornew constriction components of a project; the Licensee’s pla nne‘d_Ii'ghtih'gfsys'.'témi-'\,n,riil?bje-us_et:ffa's_‘-fhe,n'onf:

converted system; and-the Licensee shall pay upfront to ERC the Planhed Cost % of its Planned-Costs. Planned Costs is.

the budgeted total cost of portions:ofa planned hew construction lighting system‘that aneirepiace'dswit,ﬁ ERC Products
in a:Plan. Planned. Cost % is the percentage (o jess than'0% and no more than 100%) of Planned Costs, as determined
by ERC, the. Licensee is charged by, and pays upfront-to, ERC as: part of @ new tonstruction’ components: of the:
conversion project. ) )
22, Eor new construction componénts ofa project, the minimum Lighting‘Cost. Reduction Rates'in an initial Flan:
are half those of a retrofit component of a project, each multipligd by the Planned Cost %.
23,  Todchieve these minimum Lighting: Cost:Reduction Rute goals, the'in itial-Plai riiay hot include converting every:
lamp ori the Premises. The initial Plan-and any other subsequent f lan that achieves these goals is called a Standard.
Plan,. Licensee will have the opportunity ta request modifications to the initial Plan.

o Exhibit ta LCA Section €

Maintenance

24, ERC shall pravide to the Licenseg, at no cost, agélect inventory of ERC Product to véplace installed ERC Product
owned by ERC that fails whilé:this Agreement:is in force. ERCshall replenish the on-site inventory as soonas practicabile
ifand when it is properly used-pursuant-to this Agreemerit and ERC Is notified ofits use,
25.  Until the Termination Dote; ERC shall tesupply at no cost to the Licensee all replacement ERC Produgt needed

_ il in the pormal course of operation.and
the ERC Product is owned by ERC, and reimburse to the Licensee, through

,,,,, j the-calculation of EXcess Benefits; the Post-
conversion Maintenance: Cost and tha Post-cohversion Disposal Cost needed to maintdin those Conversion Measures.
26.  licensee agrees to provide suitable safe and secure storage for the on-site inventory; ‘which remains the.
property of ERC, and hotify ERCG wlhien product is taken out of inventory. Failed ERC Productshall beretained by Licensee

until ERCauthorizes disposal or requests. returnto ERC (credit fqr-slh_‘i"gi';iilug“char_g?s. as ,prr;nn'c_iecl:'ir'rtﬂié-A'_n::nr':eic':_r}"_i'éz'n]‘ij_;1

27, Bxcept when exercising its option to purchase ERC Products; the Licensee shall'acquire no ownership, title or
other property rights in the ERC Products by reason of this Agreement.

. {Ugenseee).
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‘Exhibit to LCA Section D
Term and Termination

28.  The initial Term-of this. Agreement s two years from the-date installation ofthie Conversion Measures is
coniplete as indicated on the Plan prepared by ERC. Afterthe initial term, this Agfeérﬁé!,ﬁ'a_u’éomatf"dai[\c renews for
suctessive one-month terms until terminated ag provided elsewhere in this Agreement.. There Is: fio un¢onditional
ob.|igati0_n to rendef i_a'ayﬁr‘lfejnt"s to ERC; the Licenser s subject only to-a CQ,h'cji_ﬁonzil 'obligé‘cidﬁftg rerider payments If
Excess Benefits are generated th rough the voluntary use of the ERC Products. A i ,
25, Aslongas Licensee isnot in breach-of this Agreement and-until the Termination Date, ERC grants to Licensee a

license to use the ERC Products and any réplacements for the ‘original ERC' Products. This; Agreaiie
consideration fot canferring to-Licensee the right to glsa}?’chefERC-ErOHuGt_‘S; and there:aren
for petiods when'the Licensee chooses to refrain from using the ERC Products. Congideration in this Agreer'ﬁent-‘is due

for actual use of the ERC Products, which use can be terrminated by Licensee; inits SQIe"discrefidnt,at,éﬁv'timé;'w"itfhbuf
notice'and without penalty, with.no p_a\,iméhtsidgei’fqyjfc'he,unused‘.paribjd_‘s;

30. The Review Period begins on the last day ofthe monﬂrm“tdr]n_p'iétlpn’gfii'nétaI!atidn aiid endstwo years later.

a. If there are approved Exceptions, ihe Licensor may extend the: Review Pperiad uritil such time as the'ngt .

difference in Excess Benefits between the plan.and the initial Plan allowthe Licensor-torecoup the difference between
the Buyout Costof the Plan and the Buyout Cost of the initial Plan, plus 1% per month. compoundéd.on the balance not
yet recouped.

Terminationby Licensee
31,  Abtheend ofthe Review Period; with respect tonot lessthan all ERC Products owned by ERC, the Licensee may
terminate this Agreement by doing all of the fallowing:
& .givi'n’g'f-'\mitten nofice of intent to terminate with an effective dat’e:at~leas’1:-'thir't’y(“da§rs___iatétj'than_ the date the:
notice is received by ERC, _
b. paying to ERC all Excess Benefits when due up'to ‘and including the Termination Date, and
Ee uninstalling all ERC Products on the effective date-of termination and-délivafing them to ERCin 1o less than
Useful Form within one week of the effective date of termination.
33, Atanytimeafter completion ofinstallation, igice:j's_eemay?i:er'min"af_'efthi'; Agreement by'p'uf‘tshasiﬁg*fr'om ERC.
its ifiterest in not less than all ERC Products by doing all of the following:
a. payingto ERCall Excess Benefits when due up toand including the-date Licensee. déiige:spavrﬁentébfth_e‘ﬁq;l_duf
Cost to ERC, and
b. paying to ERCthe Buyout Cost hy delivery of a bank cashier’s check in the. full amount ofthe Buyout Cost:
33, The. quo_urzCas't_istﬁe sum of the'installed convetsioh cost of each. EERC'RerHQt?_{i‘dt_a;j’tified inthe mostrecent
Plem), maltiplied by 100% miius @ percentage no less than D%-and‘-nu_g"{'eat'erth'ar’; 100%; this percentage is the number
of fours of use-already billad and paid for by the Licensee si nce the installation date-of the ERC Product divided by the
rated life of that ERC Product as veportéd by the manufacturer.. '
34. - The Rated Life of an ERC Product s the manufacturer’s reported rated lite of the product in hours of operation
divided by its number of heurs of operation per year in-the context of Licensee!s lighting system: :
' 35,= Useful Form means a_ppro'_priat'E:_l'\jfpﬁtk_agtEd andin gQQd.'D'pEIfaﬂng condition eXceiitihgi noriial-wear and tear

for the number of hours incorpo rated in the Excess .Benefft& '_p,a'ild-, forall Billing Perlods throvgh the effective date of

termiiation. The detérmination of the condition of ERC products shall be yeasoriably made:by ERC afid subject to
Licensee's review,

36.  This Agreement may not be. terminated by action, of the. Licensee uniess: and: until the: Licensee js in full:
compliance with this Agreement and has timely fulfilled all req ujrernients to effect the termination.

37 Licensee may. at any time, including at the time of payment of £xcess: Beneﬁfs_; pay to Licensor additional

paymentswhich shall be applied to the joria) Buyout Cost: Theprpount o additional payment divided by the Buyout
ERCLCA 2019[3.1] ~ 01-30-2019 Thiitials. /i '
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Cost-at that fime shall be the incremental percentage of the ERC Products purchased by Licensee. At such time asthe
cumulative percentage of ERC Praducts purchased in this fashion: equals 100%, the Licensee shall have satisfied
provision 5(b) of Exhibit D. Prior to-that time; to the extent Licensee has purchased 4 partial interest in‘the ERC
Products, Licensee shall be credited withi a portion of Excess Benefit payment duein proportion:to its curritlative share

of ERC Products, and shall be charged that same proportion of any maintenance or replacement costs incurred by-the
Licensor with respect to- ERC Products, : ‘
Termination by Licensor

38.  ERCmayterminate this Agreement with respect to all orany portion-of the ERC Products by giving five business.
days advanee hotice if the Licensee is delinguent for two Billing Periods or more-on.any paymenfs due ERC under this
Agreement. Such termination does not relieve Licénsee of its obligations under this Agreement.Upon suchtermination,
ERC may demand return.of the ERE Product. owned.by ERC'in Useful Form or payment of the Buyout Cost, at ERC's
election, within twenty days of the date of hatice of termination. :

39.  ERCwmaytarminate this Agreement as:to aity ERC Product which isno loriger used at least 80% of the time per
month as previously indicated in a Pldn upoh Wwritten notice effective aftera time period equal to one year multiplied

by the ratio of the current paid time of use of that ERG Product to. the time of use of that ERC Product pravicusly
indicated ina Plan. Upon the effective date:of such a termination or-sooner at Licensee’s aption; Licensee agreesto

return the ERC Product owned by ERC in Useful Form to ERC or pay to ERC the Buyout Cost of:such ERC Product, as
elected by ERC. ’

40, ERC may teiminate this Agreement immediately. if the Licensee becotes insolvent or any banlruptcy,
receivership of insolvency proceeding is instituted by oragainst the Licensee. ERC may elect to t_igman'd return of th
ERC Product owned by ERC in Useful Form to ERC or paymentto ERCofthe Buyout Cost.of the ERC Product.

41, Licehsée shall pay.all costs of removal-and delivery of the ERC Products, in Useful Form, o the ordet of ERC for
any terminatioh return of product. ,
42, ERC may terminate this Agreement at any. fime -and-'immediately-transfe'rto"théi_L[a‘:‘énsée, ERC’s interast-in-atiy

or all-of the ERC Product owned by ERC without any consideration reguired and without notice, ‘Such terminatian
relieves ERC'of any further obligation-under this Agreement.

43.  Termination by ERC of this Agreement dogs not reliéve Licensee of any of its obligations under this Agreement
unless and until Licensée has paid-to ERC all Excess Benefits when due and, as elected by ERC, ¢lther returned the ERC
Product owned by ERCtothe order of ERC i Useful Form of paid to ERC the Buyout Cost of the ERC Product.

44,  Términation Date means the date on which:this:Agreement is terminated in iﬁomplihh!ie?viﬁth"'rfé"féfrﬁfs.r"'"fﬁfﬁ‘-\‘*
Agreement can be cancelled by either pa ity-according to the provisions above. Altany giventime; without notice and
without penalty, the Licensee may unilaterally terminate its use of ERC Products and after this termination of use have-
no ohligation to render payment to ERC othér thai for Excess Benefit payments due because of prior use and prior
payment record. .

Responsibility for ERC Produicts

45, Upon terriination of this Agreement in any mannet,.and unless otherwise provided, the ERC Products niust be
puirchased or returned to ERC in Useful.Form no [ater than four weeks after the effective date of termination. If the
Licensee or any guarantor of this obligation,faiis,,td timely return the ERC Prodycts in Usefal Form, then ERC may declare.
the Licensee and ary guarantor in default aiid shall be entitled to be reimbursed by the Licensee.or é'nxf'g_‘l;iarén’c'b? for
all actual costs of removal, transportation.and re-stocking of the ERC Products, as well as'for the'Biyaut Cost:of any

ERC Productnot returned orrecovered in Useful Form, which teimbursed amourit is due within one weel of the involce

date:
4G,  Llicenséé shall coopetaté with ERC in any way necessary for ERC to perfect ERC's right to recover the ERC

Product. If the Licensee fails to return the ERC Product upon tefmination of this Agreement, if so required: by-this

Agreement, the Licensee hereby grants ERC and.{ts agents access to and the right to.eniter upon.any prémises of the:
Licensee to remove any and all ERC Product withaut Hindrance or delay of any kind. This grant:of access does:not .
relieve the Licensee of its abligation to.return the ERC Products to ERC. ;
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Exthibit to 1.CA Section E
Excess Benefit Calculation, -Adjya_tment,-aﬁd Invoicing
A7, In exchange for ERC’s implementation of tlie Plan; Licensee agrées to pay to ERC the Excess B’eﬁ?zﬂt;'fﬁr gach

Billing Petiod. until the Term ination Date, Because the EXCess Beniefit is based on actual use of ERC Products, whichuse
Ficensee has the right to change or tefminate-at any time; the Excess Benefitfor-any: Billing Perlod cannot be kaown

until aftet the Billing Period in question, For opera’ttpnalé;exp'ed‘ienc—:y,fthé.—-par}-t_‘le;s agreelicensee shall pay:to Licensora

Projected Excess Benefit calculated in the same manner as EXcess Benefits; but based on the mast recent pfﬁjgsted“
usage data atid detailed on the most recent Plan.. This: Projected: Excess Benefit payment may be ,pz_y;ﬁaﬁv»oﬁ fully:
returried to the Licensee through Brior Period Adjustrients based on subsequent-actudl usage. ft is undeistood that
any calculation of or reference to Excess, Benefit forﬁa.gi'\;ah_g_if[_i_i'ﬁg- Betiod in advante of [gnoWI'ed_ge of the actual usage
of ERC Products during that Billing Perlod constitiités'a calculation of ':_p'rei‘grgnca'-to-Projécted:,Eg{jcess:Beneﬁiﬁ;_ aven If
the adjective “Projected” is omitted. _ o

48,  Onorabouttheend of each year following completion of installation and ai-the timie of termination, ormore.

frequently at ERC's discretion, ERC. shall ,’re:-.calculate,_t_ﬁe;fxgess ‘Benefit ‘f,orfsubsggge_n_i;“émm_g Fiods based on-an.

up'ﬁd'atad Planand taking into-acco unt-any PHor Period 4 djustmerits and changes in Noti-converted -Iighﬁng"cnlits and

Post-conversion Lighting Costs, ¢chan ginginvoices d@sapp ropriate. Toprovide an ac‘;urg’ée;-up‘da’ted?ﬁfdﬂ;,.ER Cwillrequest
froin Licensee data regarding any changps}in_hc‘mr‘s of use or changésii'tj operating costs. ,F-,o'r'a,nw_infbrmation-_rgq;x,_es};e'.d

that is not received within one month by:ERC, ERC éhall use hours of use that are unchanged or changed based oh.
changed ki1owaﬁ‘-hours’bi_iled by the electricity provider; and Increase the prior year's cost dat‘a:bv'"'the_'higher-df‘{a% or

the. annual inflation rate caleulated using: the: Consumer Price Index: reported thost recently by the US. Labor
Department’s Bureau of LaborStatistics:

49.  Fxcess Benefit paymehtsfor a Billing Period-are due by-the-28% day:after the start.of that Billing period by
Automat'ed,.Clearing-H,QUSe;(ACH)' transfer-or:by the 2% day after the start of that Billing Petiod if pald with a checl¢
drawfion a U.s. bank.

50, The Bjlling Period is the calendar monith; adjusted as follows for the firstand final thonth of the Plan: the first
Billing Period begins on.the day following the first day any ERC Prodiictis-installed and thié final Billing Period gnds on
the. Termingtion Date. '

51. [fan Excess Bengfit is not paid in full by its:due date,_:t_hé-:fx_ce-ss..BEneﬁt'wiil b récalculated using @ t-fgh_tfﬂg;'
Cost Reduction Rate reduced by-an absolute 0.10% {one-tehth of one percent) fof edch daythe Excess Benéfit payment:
is delayed. This recalculated Excess Benefit shall be paid for a number af Billing Peﬁéi,c'!fs*équa[.‘co;fhe number of days-of

payment delay.
‘Caleulation of Excess. Beneﬂ'i:
52. Excess Benefitis stated onthe-mostrecent Plan and equals the greater of zero dollarsorthe Licensee'sy
Non-converted Liéhting Cost
xninus the Lighting Cost Reduction,-and
miﬁu‘s;'ﬁll Po;t:conuerﬁbn Lighting Costs, and
pliss of milnus any Prior Period Adjustments i
53, Non-converted Lighting Cost equalsthe: ¢alculated total lightihg:cost qfihe:L‘fcenseej;iﬁgthg-relqyahtperidd;had
the Licensee not participated ih this Agreement; based-on the juminaires the Licensee had priorto coniversion under
t_his'AgreementWith quantities ne'g‘d&jd to achieve the lighting performance requested by the Licensee at any time, the
actual lighting hours of use and power cost.rates known atithe end'of the rélevant period, every furninaire being fully
dp"araf_tionaj! at all times, and the maintenance: protocol most recertly stipulated: by the Licensee:. Non:conyerted
Lighting Cost equals the sumof?
a. Non-converted Electricity Cost— If the existing itgh__t_ing:;sy'g__t;gm;has-sggtégatéd electricity billing, ERC will use
that cost as the basis of the ’Non'—_“qc)nwerted-Electrici,ty Cost. 1 not,
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based.on all applicable data such as the iumber and type of lighting fixtures, their wattage, their hours: of-operation,
and the cost of electricity as quoted by the electricity supplier. |

b. Non-convertéd Replacement Cost — If the licensée supplies complete and aceirate information, ‘ERC will use
the Licenseé's current dataregarding the replacement praduct costoflamps and baliasts; 1fnot, ERC will calculatethe

Non-converted Replacement: Cost based on all:applicable data siich ag the number and type of lightini fixtures; thelr

Rated'Life, Imu’rs:df’dpgn:aﬁts_'n,;ajﬁd*ghg-’fi};ti cost Of‘in-dividqal.rétilace'men't pro‘:d'ucts“(._as.-.p'rq\iided

sources).

G :;No:ifcon'ife_nffed Disposal Cost ~ if the Licensee supplies compie‘t’a and: accuraté 'inform'aﬁon_, ERC will ‘use
Licensee’s data regarding the cost to dispose of products. If not, ERC:will calculate the Nonu.can'vertéfi:bifsp('jgal Cost
based-on éllapplica ble data such asthe numberand type of lighting producs; their Rated t[fe,‘th‘g_irfh'ours' of operation,
and the average all<in cost per product to legally dis’p‘d’sé-ciﬁthafprc.duet:.(a.s provided Ey_'ﬁfqgnseg-arf{ocal trash haulers).
d. Non-converted Maintenance Cost—If the Licensee supplies:complete and accuraté i nformation regarding their
lighting system maintenance cost, ERE will Use that data for Non-converted Maintenance Cost: i not, ERCwill caleulate

the. Non-converted Maintenance Cost based on all applicable. data suth as the number:and type of lighting fixtures;

their Rated Life, their hours of operatian‘,the'-'st\gpicéi amouit of time and ‘equipment it takes to ‘Maintaii-that type of

fixture, and the average all-in.cost of maintenance laborand equipment per unjt time (as provided by the Licensee ox
national authorities). :

54, Lighting Cost Reduction —the Non-convérted Lighting: Cos't_-'rnultipligd-bvtﬁ_e_L—fgﬁtiﬁg ‘Cost Reduglion Rate.
55: Lighting Cost Reduction Rate—the percentage of the Non-converted tfghtfn‘g?;Cdst"Fq!im'i'ﬂ.a.ted' during-a: given

Billing Period as a result of implementation of the: Plan. The schedule of numerical valyes of Lighting:Cost Reduction

Rates is listed in the Plan underthe heading “Lighting Cost Reduction Rate” foreach Billing Period.
56, Post-conversion Lighting Costs—The sum _offPost—com?ersﬁidnEiéci‘-,rfr‘city.cqs;; Post-conversion Disposal Cost;
post-conversion Maintendnce Cost and. Post-conversion Shipping Cost, caleufated-at the end of Gach fiscal year with
payment modifications dué to siny change in use or costs.

a. post-conversion Eléctiicity Cost— If the converted lighting system has:segregated electricity’ billing;:ERC will

use that cost as the hasis of the Post-converted Electricity Cost. if not; ERC.will calculate the Post=converted Electricity”

Cost based on all applicable data <ueh as the number and type of nghﬁﬁg fixtures; thie_ia:"Wattége, their-hiours of

operation, and the cost of electricity as quated by the:supplier.
b: post-conversion Disposdl Cost —the d isposal costs:incurred, by-};’icenﬁs_ee'fdr disposing of ERC Prodircts.

c. Post-conversion Maintenance Cost « If ERC pays directly for the labor and equipment costs of the converted
lighting system, the Post-conversion Maintenance Cost shall be zero.. Ifthe Licensee paysa contracto rapproved by ERC
for maintenance of ERC Products, the Post:conversion Maintenance Cost shall be the-amount 50 paidi 1f th’.ﬁ_-‘l_i'c‘én'_'seé
provides its own maintenance service, ERC will-caleulate the Post-conversion Maintenance Cost as agreed by: the:
Licensee,

d. Poit-conversion Shipping Cost — standard shipping chiarges Incurted by Licenisee far shipping failed ERC

Products to ERC. _

57. prior- Period Adjustments — Adjustments rade in the calculation of the next {\_/.e,afr_-"s Excess-Benefits to offset
any overpayment or un'der.pawngnt_'_@f Excess Benefits fromprior periods dueto (1) differences:between estimates: of
parameters (such:as .hqurs-of‘us,e and electricity costs) and projections of Lighting Cost Reduction Rates ased on

‘estimates of parameters used to calculate Excess: Bepefits and realized values of those parameters and Lighting Cost

Redudtion Rates and (2) credits due Licensee; If the Excess Benefits wera too high (or:low) for prior Billing Periods, then

the cumulative amount too high (ot low) plus any:credifé-due-‘!_g[cens_ee. will bie divided by the nuriber of Billing F{erib'dg-'

remalning in the currefit or nextcalendar year and used to reduce (or increase)'théée,suh's_équﬁ,n‘c' Fxcess Benefits.
Credits against Future Excess Benefit Payments.

58.  Miventory Credit—ERC shall provide a credit against futiire Excess Benefits 0f71% of the prevailing Buyout-Cost

of an ERC Product for each business day in. excess oftan days fghai;’ihei-prqduct;-i's_ needed for instal!éﬁﬁh but-not
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resupplied, Is immediately available from suppliers, was part of the. initial Plan, and was-listed:on @ wﬁ_ﬁen request
received by ERC fram the Licensee for resupply: of inventary. .
59, Shiipping Credit —=ERC shall _proyide-,a' credit against future Exgess-Benefits in-an amoun’ézequ'alitditﬁé-fshibpfng,
cost incurred by the Licensee associated with the 'Shippgn'g‘"of"a'hy ERC Product that fails in the airdinary- course of
operation during the term of this Agreement.. '
60,  Maintenance Credit —[fthelicensee ihcursmainterance costs to 're;il'ac;gfan EB@:Praducft‘-Whit’;hfai].ed in normal
use, ERC shall provide a credit to the Licensee against Fxcess Benefits:as spécified intthis-'Agr'eéméht_:_and':in the armnolnt.
calculated in the Plan for maintenance of that particularERC Praduct.
61. All credits against Excess Benefits: proi\‘:id_e'd for in-this Agreement: shall be applied as: part of . Prior Period
Adjustinents over the remainder of the cufrent.or riext calendar year.
Exhibit to LCA Section F

. General Termsand Conditions
2.  licensee authorizes ERC to cause to be filed or recorded any. statement or instrument in f.e's'ﬁﬂ'ct-'.@f't_his
Agreement showing the interest of ERE in the ERC Praducts, including Uiiiform Cominercial Code Finan¢ing Statements,
and agrees to-execute and deliver, within two: business days of receipt. from ERC, any statemerit-or instriiment;
requested by ERC for such purpose, ;
63, Licensee agrees to protectand defend, at its own expense, ERC’s itle againstall persons or entities claiming:
against orthrough Licensee, always keeping the ERC Products frée fromany legal process or encumbrance whatsoever;

including but not limited ta, liens; attachments; levies and executions, and shalf give ERC immediate written notice

thereof and shall indemiify FRC from any loss caused thereby. i

a. ERC shall have the option; but not the obligation, to cause any-suchi legal process or-encumbrance to be
released and.discharged, and i such- case, Licensee shall reimburse ERC for -any amounts: expended, including:
reasonable attorneys’ fees, within seven days after receipt of an invoice thereof.

64. Licensee shall not, nor-allow othérs to, damage: or remove or uninstall the ERC Products, including bulbs and
fariips and fixtures, from the time ERC Products areinstalled until the Termindtion Date, except as rieeded to replace
the ERC Products with other ERC Products as provided under-this: Agreement, oron the Termination Datetoreturn
them'to ERC.

65. ERC Products directly purcﬁ'as'ed\.by'_ERC dre and shall-remain personal property of ERC even if ihsial!ield: or

atfachedto real property, or embedded in, pernianently resting on; orused as part of real property.

66. ;f:the--’ERC'-P.fodud_s are installed on leaseéd premises, L‘icensee,.jshél'i-p,bt’ai’n;xWithinzﬁ?&.bﬂﬁiﬂ.eﬁsc,iays"o'f- receipt’
of the form supplied by ERC, a waiver ﬂf-:la'hd'l.éfd'f$=,/ mortgagee's lien.

67, In the event ahy court of law, including; but not: [imited to the U:s. Eal'll(.!‘;uF_i_f,tyfCQQ’ft,_;‘ﬁﬁduid:,'ﬂ'ctermine' that
notwithstanding the parties' Tntentions, this Agreement should be rescharacterized as a financing transaction; then,
Licehsee does hereby grant to ERC a security ihterestin the ERC Proditets to secureall obligations of Licensee to'ERC.

68. To the extent legally possible, Licensee grants ERC a'n\c'l_;i.ts agenté authofity to -em‘,t:'r'the-.Prérﬁfsésﬂ to.install or

rerriove ERC Products in-accordance with this Agreement, including if Licensee fai
by ERC and does not veturn the ERC Products. i

69. Ligensee agreesto pay ERCthe current cost for ERC ,Pm.duCts.shipp'Ed to Licensee to.repiége-ERG'P?odq_ct_s which.
have failed for reasons other than manufacturing defect or asa result of normal use.

70. Tothe extent possible, Licensee agrees to name ERC'as the reclpient of any lighting conversion Jincentives or
rebates associated with'th& Conversion Meuasures undertaken pursuant to this Agreement, and tothe extent thﬁt’_i"s‘hb.t
possible or in"the event Licensee receives a checlcor ather payr‘n'en‘c-for a rebate and/or other third-party’ mefits
resulting from Conversion ‘Meagsures un dertaken pursuant to this Ag.reemeﬁt; licehsee agrees o endorse the ¢heckto
the order of ERC and forward it to the ordet of ERC. Ifthe benefit isriade available to-Licenséeina form other thana

checl; Licenseé agrees to pay within three husiness days to EfZ 8 ‘amount equivalent to the: benefit; such that after
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accounting for the payment 10 ERC, Licensee’s net benefit from-this:Agreement, after accounting for tax, is fcdentical to:
what it would have héen ifthere had been no receipt ofthe fioii-ctieck benefitand no related paymentto ERC;
71, Licensee shall continue to. pay its-electricity bills directly and provide a copy of same ta ERC every-month.

72, Within one weel of receipt of a.Plan, Licensee shall provide ERCa certificate of additional insured iaming ERC’

as an additionial namied insured to its property and casualty Insurance contrac covering the premises for an-amount:at
least equal to-the Buyout Cost.

73. - In order to allow ERCto receive ongoing funding to support its mission, Licensee shall deliver o ERC with this
Agreement, and each year thereafter within 120 days after Licensee's fiscal yearefd, financial statements which-are

readily available to Licensee and reasonably required by any bank funding ERC,

74,  Defined Terms. Terms which.are capital'ized-and-italle,i_z,éd have defined meanings which apply whenever such’
terms appearin this Agreement-or any of‘its Exhibits. These 't_ermsappearfin;hbtdityﬁé’wﬁaﬁ first defined.

75,  Entite Agreement. This Agreement’ ¢constitutes the entire .ag’réérﬁ,én,tf'fbefw;,e'_ﬁc-_:'n'_"'1ih'e* parties as to its subject
matter. No oralor written agreements, practice, orcourseof dealing between the parties relating to the subjéctimatter

shall supersede this Agreement.

76.  Amendment. None of the terms atid provisions of this Agreement may. be modified oramended i any Way
except by an-instrument in writing executed by each party.

77: Agreement Interpretation. The parties represent that the Agreement, and ‘any addenda: ahdldl" attached
exhibits, have been reviéwed by each party and each party has, had:suff‘ic_ientso'pport'uniiy to obtain legal counsel'on
matters of contract interpretation.and performance. Furthermore; the parties agree that this Agreement shall.not'be
interpreted more harshly against orie party merely because that Vp,a'rtv-iwas-the:qfiginal drafter of the Agreement,

78, Section Headings: The section headings t?’f"—tﬁ’i's.Agreemenrare;forthe;caﬁveﬁiienc‘:je_ of the parties only andin
no way alter, modify, amend, limit or rastrict contractual obligations of the parties.

79.  Severability. If any one or more.of th'e".'[ir'd\jfisi’on‘s‘of"this.Agreement should bednvalid; illegal or u nenforceable:
in any respect, the validity, legality and enforceability of the: re:’r;ai’hihgzp_rdq]éions shall riot in any Way'*'lf_j'e affected,
impaired or prejudiced, except to the extent:doing so would offset the Impact of removing the invalid,. illegal; or

unenforceable provisions:

80, Force Majeure. Neither p.arty"s_haltb-eIia‘ble-to-the,qt_hérfb_raay-]pss:qﬁbus;ihess orany.other damages caused '

hy an interruption of this Agreement:when the. interruption is due torwar, rebellion, act of terror of insurrection; an
act of God, severe weather, of fatisral: disasters fire; government statute; -order or regulation: prohibiting: the
performance: of this agreement;: riots, strikes, labor stoppages, lockatits or labor disputes; utility outages; or other

causes béyond the reasonable contral of the parties 1o the extent such occurrences aré not'caused by the actions of

the pa rty seeking relief under this section.

81, Assignment. Neither pary may assign this Agreemient Without prior written consent feam the other party;
which shall not be unreasonably withheld, provided that £RC may assign this Agreemment upon 15 days’ notice tothie:
licensee without consent to ERC's. lender or to-parties related to. ERC whio have the ahility, financidl resources and

technical fesources to perform ERC’s duties and obligations.

82. HV!@@: Failure by ei_t:her'party.‘at any time to require performance by the other party or tb claim a breach of
any provision of this Agreement will not he-construed as a walver of any subsequent breach ‘nf)r‘a_ffect-_-’éhe validity and

. operation of this Agreement, nor prejudice aither party with regard to any subsequent action.

g3.  Applicable Law and Choice of Forim;, This Agreement and-all related documents, and all matters arising out-of .

or relating to this Agreement, a 'ré;goiie_'r.‘r‘_ié_d by, and construed in accordance with, the laws of the State of Michigan,
without regard to'its conflict:of-laws provisions to the extent that those principles orrules would require Qr;p_érm:it-f_che:

application of the laws of any jurisdiction Gther thanthose of the State of Michigah. Venue for any {itigation or dispute
rasolution involving this agreement shall be iivthe county inthe statelin which Licensee’s principal facilities are’located.
84, Nq‘tibes. Any riotice orother co‘mmpfn_iCati_Ojn_requi_red'Of-pernﬁtted shall _be .s,u'ffi_ciient[y‘"élvgn itin writing-and
delivered personallyor sent by confirmed facsimile transmissio / A}(’_értiigh't courier (charges prepaid), registéred inail
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or certified mall (postage prepaid with return recelpt requested) -addressed to'the i_j_a_riy;’s-pr'iriéi';iali place of business
(attention to the Treasurer). or to such other address of which the parties may Have glven: notice: Unless otheiwise
specified, notices shall be deemed receivied (i) on the date delivered, if delivered pevsonally 0r_b}!'ﬂohfi‘rmeﬂ-:faﬁfsi[ﬁﬂe
transmission; (i) on the next husltiess day after déposit with an overnight ;:j;ﬁiur_igaﬁﬁ:“or f(-i‘ri}"ther.'day_~a¢tu§1ly- received, if
sent by registered o certified mail, .
gs.  Pracedures upon Default. The non-defaulting party: may not implement dispute: resolution uritil providing the.
defaulting party a Default Notice and an _c)pport_ti_nity'-tg cure the default, T he notice shall dgseribe the nature of the
default in-reasonable detail and provide:30 days from the date?d'_égrhgd,fr‘egeived'-_to.zcute“thf;;:de‘fa'u:li:__.
86.  Remedies upon Default: Ih addition to any other réniedies:available to the-parties at law, in egliity or under
the terms of this Agreement, including provisions for dispute resolution; ERC shall have atalltimes thé vight toperfect:
2 Uniform Commeércial Cade security interest ir the FRC Product. In addition, at any time when the Licensee. I$ in
unciired default under this Agreement of this Agreement has Paen terminated, the' Licensee hereby grants to ERCand.
agreesto facilitate ERC's righit to enter upon-any premises of the Licensee for the purpose of‘témbﬁn’g'aﬁy‘and"'al_l ERC
Préduct without hindrance or delay of any kind: ; :
a7. Dispute Resolutiot. All disputes, controversies, or claims arising outof, iny connection with, or relatingto this
Agreement ar any breach or alleged breath f the Agreement; and ‘a‘njy'r' ¢laim that either party violated any state or
federal statute:or state common: law doctring or committed any tort in relation to:this Agr’&émen‘t shall, upon the

request of either party, be submitted to and settled by private arbitration us.ii-lgjthE--appm_priate:_f'ulés’thjgn‘- in effect
and the services of the American Arbitration: Aésoclation (except-any-tules of the American Arbitration Association
regarding the allocation of arbitration fees and expenses) in.Oakland County, Michigan:(oratany other place or under
any otherform of arbitration mutually. acceptabletothe _paji'*t_i’eé involved). T,he;pa_f;ties- specifically agree to arbitration’

iti a joint proceeding for all common issues and disputes before one mutually: agreeable arbitrator: If the parties are -

unable to selegt;an ‘a{‘b‘itrator.-withih:te'n;'bu'sﬁinﬁes,s days of notice of intentto 'arbifr'atiéJ,théﬁ.:’che salection pracedures
and the services of the American Arbitration Association shall be utilized by the parties. This agreement to arbitrate
may be specifically enforceable by-any court of competent jurisdiction. The: p‘a,r_t'iés-‘:afso-speeif[céllv"agree:

a The arbitré_t'or“sihall; have rio power to:add to, subtract from, or ailt'er-‘-’ch‘é;‘f}éitﬁs'oi"’-tﬁiS: Agreement; and shall
male a written decision setting forth findings-and concligions only aboutthe claims or disputes at issu. The expenses
of any arbitration shiall be born equally by ttie-parties-to such arbitration, and each party shall pay forand bear the
costs of fts own experts; evidence, and attorneys’ fees.

b. Anyaward by the a_r'b‘itrator&ha,ll-h_é final and conclusive upon the parties-and a judgment may be entered in
ihe highest court for the-forum, state of federal, having jurisdiction. After the eritry of an arbitral award the non=
prevailing party shall have thirty days after it-receives notice of the awatd to fully comply with:the award, Ajudgment
shall not be entered to enforce the award until the non-prevailing: party has had an opportunity to comply: with the
arbitral award according to this provision, and shall not bie entered atany timeifthe non-prevailing party fully:complies:
with the award. The obligation to arbitrate all disputes between the pér,ties shall.not pmclu_'de-_Lfcens_ér'from seeling
provisional relief in a court of law, such as injunctive orders, to enforce compliance -\yith Licensor’s right-to enter the
Premises to recover ERC Products, pending the award of the arbitrator.

C. These terms of Dispute-‘Resq_iutientshaﬂ- survive the termination ofthis Agreement.

d. licensee agrees thatthe arbitrator may-issue orders for provisional rernadies; including interim awards, asthe

arbitrator finds necessary to. protectthe effectiveniess of the arbitration proceeding tothe: same. extentand under the.

same conditions as if the controversy were the subject of a dvilaction, including, but fiot limited to; orders preventing
the Licensee or others from moving the ERC Products from their original sites ofinstallation and allowing the Licensor

to-enter the Licensee's premises for the purpose ofremoving the ERC Prbduc‘_t;s,withoutfh’indraﬁ_‘cé'Qr déﬁ!ﬁv,!df-any:'kinﬂ;
88. Employee Recruitment. The parties agree thal their respective eriployees are critical to their operations and

to rEfrafij'from engaging or hiring in any-capacity employees-of the other du ring the term of this Agreement; and for @
period of 52 weeks followjng termination of this 'Ag!‘eement;.ShD!.lldiElthifét;party violate this patagraph, the violating
party will pay to the other an arfiouit equal to 50%: of that employee’s:annualized compensation. These terms of

Employee Recruitment: shall survive the termination of this Agreement..

1
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89.  Binding Authority. The parties acknowledge theyarein good standing in the juilsdiction oftheirorigin,andthe

person signing below has express authority to execute this Agreement. Licensee represenits it-has full right and Tawful

authority to entet into this Agreemerit, and.in'so. doin‘g_"\?iola"‘ces no :existin_g'_-a’gfeémerit-t;)'f'_L_iEéﬁ'sée-.

2. Confidential nformation. Confidential information means 2l Plans prodisced at any tire in conjunction with

this Agréement. The Confidential Information belo neg to ERC. Licensee agrees that itwill not aiodify; reverse engineer;.

de-compile, create other worlc forms, of disassemble-any software programs or ﬁle__,si.‘c;‘c';'t"it'ainéd’in.{-the'-‘C:bhﬁﬁént[qiv

Information, Licensee:shall not disclose the Corn idential Information to-any.third party unless required in response to
a Freedom of Information Act request and shall promptly provide ERC with coples of any such requests-that are
received; with the only other allowed disclostires being to Licerisee’s eriployees oragents on a neéd-to-know: hasis

and to Licensee’s legal counsel, auditors, accountants, and other consultants on'the explicit undérstanding that they

are bound: hy & duty not to use the Confidential Information for any purpose other than advising the Licensee. The
confidential Informution shall remain the property of ERCindefinitely.

91,  Professional Advice, Nothing in this Agreement shall constitute legal; accounting or-other professional advice
from Licensorta Licensee. Each party has had ‘adeduate opportunity to seel legal,-accounting or. other professional

advice as it sees fit. Licensee:acknowledges: that it has received sufficient inforiviation to e\ra!uate-fﬁe-‘ER'G'Lighfing’

Conversion Program and considers it to be appropriatefor Licensee.

92,  Licensee shall provide the following information as.soon-as possib]a after contract signing: co,nﬁfr'j"r'friaﬁgn of
whether or not the Licensee is a 501(c) tax exempt-organization; state vegistration number; if any; tax identification
numbets-and primary contact name and contact information. At any time, the'most-recently named primary contact

shall be the Licensee’s authorized representative for all purposes of this Agreement.

93, Clarifications. The scope-of work and premises of work are all lighting in or-about buildings and areas owned

“orma hagedi by Licensee unless stated otherwise, along with any other Clarifications; on.one.or more “attachment to

the Lighting Conversion Agre'emeh,t‘: Clatifications” as signed by Licéns_'ee.ﬁan_d Licensor. Any such. Clarifications are
incorporated in-and modify the terms of this Agreement,
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ERC-LED, LLC

Invoice

P O Box 4795

Date

Invoice #

Des Moines, IA 50305

1/1/2025

3097

Bill To

Clayton Township
2011 S. Morrish Road
Swartz Creek, MI 48473

| Main Phone Number:  248-481-4194 |

lAccounting email: Accounting@erc-led.org J

IAII other support: Support@erc-led.org I

Due Date

1/21/2025

Description

Amount

Excess Benefit Payment - Fire Station - Current month
Excess Benefit Payment - Police Station - Current month
Excess Benefit Payment - Township Hall - Current month

Electronic (ACH/EFT/Wire) Payment”iﬁfoﬁhaﬁmi: 0
Company Name: ERC-LED, LLC

Routing Number: 072404333

Account Number: 3208880

Bank Name: Oxford Bank

Bank Address: = Oxford, MI 48371

IfERC's lockbox address or wire instructions change, you will be notified by phone and e-mail.

@s Benefit payments for a Billing Period are due by the 28th day after the start of that \

Billing Period by Automated Clearing House (ACH) transfer or by the 21st day after the start of
that Billing Period if paid with a check drawn on a U.S, bank,

If an Excess Benefit is not paid in full by its due date, the Excess Benefit will be recalculated
using a Lighting Cost Reduction Rate reduced by an absolute 0.10% (one-tenth of one percent)

for each day the Excess Benefit payment is delayed. This recalculated Excess Benefit shall be
@ for a number of Billing Periods equal to the number of days of payment delay. /

111.26
150,71
12030

Total $382.27
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CHARTER TOWNSHIP OF CLAYTON

20141 South Morrish Road « Swartz Creek, Michigan 48473
Ph. (810) 635-4433 * Fax (810) 635-4526 « claytontownship.org

Doug Sherman - Trustee
Kathy Norris - Trustee
Ken Engel - Trustee
Tom Spillane - Trustee

Ted Henty - Supervisor
Dennis Milem - Clerk
Shelley Thompson - Treasurer

Monday, April 21, 2025

Attention: Township Board

On Monday, April 21, 2025 - After having a meeting with Rebekah Derby, Celeste Sywyk, Ted Henry, Shelley
Thompson, Dennis Milem, Rick Caruso and Ryan Clark, items and questions on Treasurer Thompson’s request
for credit card and ACH setvices wete answered, The lists of services that will be provided are on page 11 ~
highlighted in orange. Only the services with a checkmark are included. After this meeting I feel everything was
explained and questions were answered. I believe this will improve operational improvement.

Please let me know any input by Wednesday evening, as I will sign contract Thursday, April 24", 2025, I do have
concerns about bank reconciliations, but it was noted it will be ok as long as township treasurer continues to
oversee the deposits. Also reference the orange box on the BS&A hand out,

Thank you,

Ted Henry




CHARTER TOWNSHIP OF CLAYTON

The regular Board of Trustees meeting of the Charter Township of Clayton was called to order by
Supervisor Henry at 6:00 p.m. February 13, 2025 at the Clayton Township Hall.

BOARD MEMBERS:

Supervisor ~ Ted Henry Trustees: Tom Spillane
Clerk Dennis Milem Ken Engel
Treasurer Shelley Thompson Kathy Norris

Doug Sherman

Attornéy: Ken Tucker
Pledge to Flag

ROLL CALL: Members Present: Sherman, Thompson, Engel, Spillane, Henry, Norris and Milem.

AGENDA:; MOTION by Milem and seconded by Engel to approve agenda as amended to add
Chief Plumb. ROLL CALL: YES: Norris, Engel, Henry, Thompson, Sherman, Spillane and
Milem, MOTION CARRIED.

MOTION by Norris and seconded by Engel to add sick pay MCIL 408.963 to agenda. ROLL
CALL:; YES: Sherman, Henry, Engel, Norris, Thompson, Spillane and Milem. MOTION
CARRIED.

MINUTES: MOTION by Engel and seconded by Thompson to approve the January minutes of
township board. ROLL CALL: YES: Spillane, Milem, Henry, Nottis, Sherman, Engel and
Thompson. MOTION CARRIED.

BILLS LIST: MOTION by Thompson and seconded by Engel to approve the Bills List as
presented. ROLL CALL: YES: Milem, Thompson, Sherman, Henry, Engel, Norris and Spillane.
MOTION CARRIED.

TREASURER’S REPORT: MOTION by Thompson and seconded by Engel to accept the

~ treasurer’s teport as presented, ROLL CALL: YES: Henry, Sherman, Norris, Thompson, Engel,

Spillane and Milem. MOTION CARRIED.

2025 BUDGET ADJUSTMENTS: No adjustments.
PUBLIC COMMENT

BOARD COMMENT

CORRESPONDENCE:

OLD BUSINESS

NEW BUSINESS:
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SCAFD CHIEF PLUMB: Line item adjustments 4976 to 4709 $17.00. 4976 to 4960 $165.33.
4976 to 4988 $3131.46, Total $3313.79. ROLL CALL: YES: Henry, Thompson, Sherman,
Spillane, Norris, Engel and Milem. MOTION CARRIED, RESOLUTION NO. 25-0213-01

APPOINTMENT TO BOARD OF REVIEW: MOTION by Milem and seconded by Thompson to
appoint Ron Emmerling to the 2025 Board of Review, ROLL CALL: YES: Thompson, Sherman,
Engel, Norris, Spillane, Henry and Milem. MOTION CARRIED. RESOLUTION NO. 25-0213-

02

UPDATED TOWNSHIP FEE SCHEDULE: MOTION by Milem and seconded by Sherman
approve updated township fee schedule for 2025, ROLL CALL: YES: Norris, Engel, Sherman,
Spillane, Milem, and Henry. NO: Thompson. MOTION CARRIED. RESOLUTION NO. 25-

0213-03

TOWNSHIP VACATION SCHEDULE: MOTION by Henry and seconded by Milem to add a
fifth week of vacation for all full-time employees over 20 years of employment. ROLL CALL:
YES: Milem, Sherman and Henty, NO: Thompson, Engel, Norris and Spillane. MOTION
DENIED,

@S MOTION by Thompson and seconded by Spillane for purchase

ftware to allow residents to do online payments by credit cards. ROLL
CALL: YES: Milem, Shetman, Spillane, Thompson, Engel and Norris. NO: Henry. MOTION
CARRIED. RESOLUTION NO. 25-0213-04

MTA CAPITAL CONFERENCE: MOTION by Milem and seconded by Thompson to approve all
elected officials to attend Capital Conference if they choose to do so. To be paid by the township.
ROLL CALL: YES: Sherman, Henry, Engel, Nortis, Thompson, Spillane and Milem. MOTION
CARRIED. RESOLUTION NO. 25-0213-05

MICHIGAN EARNED SICK TIME ACT: MOTION by Thompson and seconded by Milem to
approve and implement MCL 408.963 as of February 21, 2025. ROLL CALL: Nortis, Sherman,
Henry, Milem, Spillane, Thompson and Engel. MOTION CARRIED. RESOLUTION NO. 25-
0213-06

PUBLIC COMMENT:

BOARD COMMENT:

REPORTS:

ATTORNEY: Ken Tucker

ZONING ADMINISTRATOR: Ted Henry
ROADS AND BRIDGES: Ted Henry

WATER AND WASTE: Ted Henry
FIRE BOARD:; Tom Spillane, Ken Engel
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PLANNING COMMISSION: Kathy Noxris
METROPOLITAN ALLIANCE: Shelley Thompson
911; Tom Spillane, Ken Engel

POLICE REPORT: Chief Brown

Meeting Adjourned: 7:18 p.m.

Minutes by

Dennis Milem, Clerk

Minutes Accepted by

Ted Henry, Supervisor



CLAYTON TOWNSHIP PLANNING COMMISSION

Kevin DePottey Jon Mieczkowski
Corey Potter George Sippert
Rick Caruso Richard Derby
Kathleen Norris

Board Members:

In accordance with The Michigan Planning Enabling Act, Section 125.3865, the
Planning Commission is working on a Capital Improvement plan (CIP). This plan will
be inclusive of all future development and improvement needs anticipated by the
Township for the next 6 to 10 years. Some of the things included in the plan will be:

Van Vleet Road box culvert/bridge

Township electric sign

Roof and siding repair on older portion of hall and Police Department
Cemetery headstone and foundation renewal and repair

4 round-a-bouts

Surface water drain cleaning and restoration

Miller Rd. waterline reactivation to service West side of Township
Cole Creek pump station at Potter Road

Sewer pump station and line repair and replace

RSl B F o ]

The ongoing plan will be presented to the Board periodically for input and approval as
the process goes forward.

Thank You,

Kevin DePottey/Chairman



4/30/25, 9:56 AM MCL - Section 125.3865 - Michigan Legislature

MICHIGAN LEGISLATURE
Michigan Compiled Laws Complete Through PA 2 of 2025

Senate adjourned until Wednesday, April 30, 2025 10:00 AM
House adjourned until Wednesday, April 30, 2025 1:30 PM

Home Legislature Laws  More - Sign Up Log In

MCL - Section 125.3865

Download Section

Chapter 125
Act 33 of 2008
33-2008-1V.

4 Previous Section  Next Section p

MICHIGAN PLANNING ENABLING ACT (EXCERPT)
Act 33 of 2008

125.3865 Capital improvements program of purb[ic structures and
improvements; preparation; basis.
Sec. 65.

(1) To further the desirable future development of the local unit of government
under the master plan, a planning commission, after adoption of a master plan,
shall annually prepare a capital improvements program of public structures and
improvements, unless the planning commission is exempted from this requirement
, by charter or otherwise. If the planning commission is exempted, the legislative
| body either shall prepare and adopt a capital inprovements program, separate from
f or as a part of the annual budget, or shall delegate the preparation of the capital
\ improvements program to the chief elected official or a nonelected administrative
|
|
|
|
\

official, subject to final approval by the legislative body. The capital improvements
program shall show those public structures and improvements, in the general order
of their priority, that in the commission's judgment will be needed or desirable and
can be undertaken within the ensuing 6-year period. The capital improvements
program shall be based upon the requirements of the local unit of government for

‘ all types of public structures and improvements. Consequently, each agency or

i department of the local unit of government with authority for public structures or

improvements shall upon request furnish the planning commission with lists, plans,

and estimates of time and cost of those public structures and improvements.

} (2) Any township may prepare and adopt a capital improvement program.
However, subsection (1) is only mandatory for a township if the township, alone or

jointly with 1 or more other local units of government, owns or operates a water
I supply or sewage disposal system.



Capital Improvement Plans 4,; MICHIG AN ECONOMIC
DEVELOPMENT CORPORATION

A Capital Improvement Plan (or Program) (CIP) is a list of capital
projects (public buildings, infrastructure or large equipment), along
with the anticipated cost of those projects, scheduled over six or
more years. The type of funding (general fund, grant, revolving,
TIF) is also identified.

At a minimum, a CIP helps a local unit of government plan for its
near-term public infrastructure needs. The process involves first
identifying the community’s needs, then, given the funding available,
how to prioritize those needs, and finally, laying them out in a
schedule.

The process of developing a CIP is a necessary step in an organized
effort to strengthen the quality of public facilities and services;
provide a framework for the realization of community goals and
objectives; and provide a sound basis on which to build a healthy
and vibrant community.

Public investment in capital infrastructure projects like water and



What the Law Says:

The Michigan Planning Enabling Act

Capital improvements program of public stouctures and improyvements; preparation; basis.

Sec. 65. (1) To further the desirable future development of the local unit of government under the master plan,
a planning commission, after adoption of a master plan, shall'annually prepare a capital improvements program
of public structures and improvements, unless the planning commission is exempted from this requirement

by charnter or otherwise. If the planning commission is exempted, the legislative body either shall prepare and
adopt a capital improvements program, separate from or as a patt of the annual budget, or shall delegate the
preparation of the capital improvements program to the chief elected official or a nonelected administrative

official, subject to final approval by the legislative body.

The capital improvements program shall'show those public structures and improvements, in the general order of’
their priority, that in the commission’s judgment will be needed or desirable and can be undertaken within the
ensuing 6-year period. The capital improvements program shall be based upon the requirements of the local unit
of government for all types of public structures and improvements. Consequently, each agency ot department

of the local unit of government with authority for public structures or improvements shall upon request

furnish the planning commission with lists, plans, and estimates of time and cost of those public structures and

improvements.

(2) Any township may prepare and adopt a capital improvement program. However, subsection (1) is only
mandatory for a township if the township. alone or jointly with 1 or mote other local units of government, owns

or operates a water supply or sewage disposal system.

sewer lines or roads has a significant impact on the
size, location, and timing of future development in a
community. For this reason, a CIP is more than just an
exercise in fiscal responsibility. Along with adoption
and implementation of a zoning ordinance, a CIP is

an essential tool for implementing a community’s
master plan—its vision for the future. The planning
and development of the social, physical, and economic
well-being of the community are tied not only to

the development and implementation of its zoning
ordinance, but also its CIP.

The process of developing a CIP allows a community
to thoughtfully and proactively (rather than reactively)
conside the projects it wants and needs to do. Rather
than simply waiting for infrastructure or equipment

to break or deteriorate, a CIP process allows decision
makers the time to consider not only what equipment is



aging or nearing the end of its useful life, but also the
community’s preferences. Now is the time fo research
the cost. While this can be a disheartening process,
because there are always more needs and wants than
there is money available, it’s strategic and even more
necessary when funds are finite. A CIP is the most
effective vehicle to anticipate and approve new public
improvements.

Consider your own household budget. There is a certain
amount of income coming in. There are “needs” for

the family as well as “wants”. Depending upon income
and the particular cost of those wants and needs, often
purchases must wait. For instance, the vacation must be
postponed because the roof needs to be replaced. Just
as setting up a budget and saving for that vacation of a
lifetime takes planning for your family, the CIP process
is similar for a community.

Even if your community has very limited funds

and owns few pieces of equipment or property or
infrastructure, the process of determining priorities,
needs, available resources, scheduling and then
implementing them over the next six years is imperative
to make sound decisions that will keep your capital and
operational expenses in check.
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April 14, 2025

Rebekah Derby

Charter Township of Clayton
2011 S. Morrish Road

Swartz Creek, Ml 48473

Dear Rebekah,

AmeriScan Imaging Services, Inc. {AmeriScan) is pleased to submit a proposal for your document scanning
heeds. This document outlines the scanning requirements and clearly demonstrates that AmeriScan’s
team has the necessary experience and the business know-how to undertake such a project.

AmeriScan Imaging Services uses industry-leading document imaging technologies to provide superior
scanning services to our clients. By combining the latest technologies with years of experience in the
document imaging market, we provide our clients with accurate, high-quality digital files while
maintaining the highest level of customer support in the industry.

In order to service our clients effectively, we have invested in the latest high speed document scanning
equipment and software. In addition, we have developed processes and procedures that maximize the
efficiency with which assignments are completed. Further, AmeriScan prides itself on being flexible,
delivering images and index data in formats that fit your needs.

Again, we thank you for the opportunity to submit a proposal and we look forward to developing a strong
partnership and a mutually rewarding business relationship for the years to come.

Sincerely,

Robert A. Covault

Robert A. Covault
Director of New Business
AmeriScan Imaging Services

50690 Rizzo Drive
Shelby Township, MI 48315

P:586.532.0022
F: 58 9995

Toll Free; 877.727.0022
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Service Specification

PROJECT INTRODUCTION (STATEMENT OF WORK)

The Charter Township of Clayton has Building files that need to be scanned and indexed. The hard copies
are located at 2011 S. Morrish Road, in Swartz Creek Michigan. All files will be scanned as a multi-page
pdf file and indexed by the property address. All scanning will be done at 300dpi in black & white. The
paper was in average condition, contained average staples and other binding, and was a mix of 8.5” X 11”
with some oversized drawings as well. The purpose of this project is to free up space and allow easy
access to the files by having them digital and accessible. All services including document destruction will
take place at AmeriScan Imaging Services located at 50690 Rizzo Drive, Shelby Township, M| 48315.

ESTIMATED QUANTITIES

l

estimated at 132,300 (735 X 180).

scanner.

Room 2, Police Department basement: 10 large banker boxes. Estimated total of 240 inches of paper.

Room 1, Township Hall Upstairs: Mix of small (15inch) and large (24 inches) boxes, plus file cabinet
drawers. Estimated total of 495 inches of paper.

The total inches of paper is 735. An average inch of paper contains 180 pages. Total page count is

There are also some boxes/bins of drawings and some drawings mixed in with the smaller paper/files.
We are estimating a total of 1,500 total drawings that will need to be scanned on a separate, large format

DESCRIPTION OF DELIVERABLES

|

Project Workflow

Inventory Files and
Pack in Boxes

Transport to

AmeriScan Facility

Smed Document Preparation

Scanning

Quality Control

Quality Control

—— ' Deliver Data
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Project Setup
The first step for any project is to configure the correct project workflow and then assemble the best
team to meet all deliverables. Project Setup shall include the following:

e Discovery meeting (AmeriScan & Clayton Township)

e Determine project schedule and expectations

e File request portal training and documentation

e Assemble best team possible

Document Preparation
Pre-Scanning preparation shall include the following:
e Remove the pages from each file folder/binder.
= Remove staples, paper clips, and any other binding.
s Tape torn or tattered documents to allow proper scanning.
» Insertion of bar-coded sheets for document breaks and/or reading of barcodes.
e Sticky notes will need to be removed and applied to open areas.
o Count the number of files per box.

Scanning (Standard & Large Format)
AmeriScan shall use the following processes to ensure the highest quality image results from the
scanning of each document: Files larger than 11” X 17” will be scanned on a large format scanner and
merged back with the smaller paper from that file.

¢ Scan each file into a B/W PDF file at 300 dpi.

« Documents containing color elements might be scanned in color (color detection technology).

« Ensure pages are correctly orientated.

e Remove blank pages from the PDF.

s File folders do not need to be scanned.

» Verify the number of files per box

Indexing/OCR (Optical character recognition)

AmeriScan shall use the following processes to ensure the highest data-entry accuracy:

e Index each file by the property address.

o Perform OCR (Optical character recognition) on the resulting PDF. OCR is a technology that
recognizes text within a digital image and allows the end user to search for “key word(s)” within
afile.

50690 Rizzo Drive
Shelby Township, MI 48315

P: 586.532.0022
F.586.53
Toll Free: 877.727.0022
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Quality Assurance Review
Document scanning and indexing shall be carefully monitored and evaluated to ensure the highest quality
output. The following quality control items shall be monitored by AmeriScan on each scanned document:
¢ Reviewing the scanned image for proper orientation.
o Legibility of text, proper document type, correct number of documents, correct page
Sequence.
e Re-scanning corrected documents.
s [nput data corrections.
» Certify accuracy and completeness.
» Tracking, prepping, scanning, and indexing errors.
e Ensure processes are followed/provide reporting.

Storage & Document Destruction )

No charge for storage during the scanning process. AmeriScan Imaging Services will hold onto all hard
copies for 3 months after delivering the data back to Clayton Township. After the 3 months have
expired the files will go for secure destruction, or may be returned back to the Township. All
destruction is done on-site at AmeriScan Imaging Services.

Uploading/ Data Transfer

Once the converted files have successfully passed all quality control reviews, we will transfer the images
and index data onto a portable drive and deliver it back to Clayton Township. AmeriScan Imaging Services
will retain all electronic data for 12 months after delivery.

Project Timeline
Once the project is kicked off, we are estimating the project to take about 1-2 months to complete.

50690 Rizzo Drive
Shelby Township, MI 48315

Toll Free: 877.727.0022



AmeriScan \\\

AFFORDABLE - RELIABLE - SECURE

FILE REQUEST PORTAL

File Requests — Customer Web Portal

Once the files are in our possession that doesn’t mean you can’t access them. AmeriScan will provide file
requests to you and your staff at no additional charge. Just let us know what you need, and we will upload
the requests to a secure web portal. If you need the actual hard copy file and/or box(s) we can
deliver/ship them as needed. Our hours of operation are 8:00 am —5:00 pm EST, Monday through Friday.
If you have a file request, you can email us at filerequest@ameriscanimaging.com or call us at (877)727-
0022. You will need to provide your name, company hame, customer account number, contact number,
email address, and the file(s), document(s), and/or box(s) you're requesting. All file requests will be
processed within 24 hours. Emergency/Urgent requests will be processed immediately. Upon signing a
service agreement, an additional phone number will be provided for after-hours requests. Individuals
requesting files need to be on the authorization form.

WHO WE ARE

Company Vision

Our vision is to grow successful, long-term client relationships through our commitment to professional
service and complete customer satisfaction. Our vision is to become the market leader in Document
Management solutions through affordable, reliable, and secure document imaging solutions.

Corporate Profile

Founded in 2006, AmeriScan has evolved into one of Michigan's top document conversion companies.
We provide industry-leading document imaging technologies to our clients. In order to service our
clients effectively, we have invested in the latest high speed document scanning equipment and
software. In addition, we have developed processes and procedures that maximize the efficiency with
which assignments are completed. Further, AmeriScan prides itself on being flexible, delivering images
and index data in formats that fit your needs.

50690 Rizzo Drive
Shelby Township, MI 48315

P:586.532.0022
F:586.532.9995
Toll Free: 877.727.0022
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PROJECT INVESTMENT
Company: Clayton Township
Job Description: Scanning Services / Building Files
ESTIMATED QUANTITY SUMMARY
Document Preparation Hours 150
Total Pages to Scan 132,300
Large Format Scanning (Maps/Blueprints) 1,500
Indexes 2,000
Boxes for Destruction 37
AMERISCAN UNIT INVESTMENT
Pick Up Files $500.00
Provide Boxes & Pack Files (File Cabinet Files) INCLUDED
Inventary Files INCLUDED
Document Scanning 50.05/Image
Large Format Scanning (Maps/Blueprints) 51.25/Image
Document Preparation $22.50/Hour
Indexing Files $0.12/Each
OCR (Optical Character Recognition) INCLUDED
Media (USB) INCLUDED
File Requests INCLUDED
Document Destruction $5.00/Box
CLAYTON TOWNSHIP PROJECT INVESTMENT
Service Quantity Cost
Pick Up Files (Includes providing boxes and packing file cabinets) i S 500.00
Document Preparation 150 S 3,375.00
Document Scanning 132,300 S  6,615.00
Large Format Scanning (Maps/Blueprints) 1,500 S 1,875.00
Indexing Files 2,000 S 240.00
Document Destruction 37 S 185.00
ESTIMATED TOTAL PROJECT INVESTMENT $ 12,790.00

NOTE: The Project Investment represents a good faith estimate of the costs for the Works. The actual cost
may vary and will depend on the actual number of images created.

50690 Rizzo Drive
Shelby Township, Ml 48315

P: 5B6.532.0022
F:586.532.9995
Toll Free: 877.727.0022



CHARTER TOWNSHIP OF CLAYTON

20411 South Morrish Road * Swartz Creek, Michigan 48473
Ph. (810) 635-4433 » Fax (81_0)___@3354526 e claytontownship.org
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sy

Tom Spillane - Trustee
Ken Engel - Trustee

ok 4 i\\ Kathy Norris - Trustee
ri LT 5 B Doug Sherman - Trustee

Ted Henry - Supervisor
Dennis Milem - Clerk

Dear Board:
Supervisor Henry to appoint Tim McKnight to Fire Board and remove Brian Lipe.

Denny Milem
Clerk



AJP COMMERCIAL SHREDDING

PO Box 1339 _.m
Flint, Ml 48501 US

+18102393232 )) A'JP . .
april@ajpcommercial.com Commercial

Shredding 3

SALES RECEIPT

BILL TO SALES # 3030-11909
CLAYTON TOWNSHIP DATE 05/01/2025
2011 MORRISH ROAD

SWARTZ CREEK, MICHIGAN

48473

USA

PMT METHOD
Check

DATE SERVICE DESCRIPTION QTty RATE AMOUNT
04/30/2025 95 GALLON TOTE 95 GALLON SHRED TOTE 11 110.00 1,210.00

PAID BY CHECK # 025947 SUBTOTAL 1,210.00
TAX 0.00
TOTAL 1,210.00

BALANCE DUE $000



COLLECTION AGREEMENT

THIS AGREEMENT (the “Agreement”) is made and entered into this 31% day of December
2021, by and between the Charter Township of Clayton, a municipal corporation, of 2011 S.
Morrish Road, Swartz Creek, Michigan 48473 (hereinafter referred to as “Township”), and Tri-
County Refuse Service, Inc., dba Republic Services of Flint, 4101 Holiday Drive, Flint,
Michigan 48507, a Michigan Limited Liability Company, (hereinafter referred to as the
“Contractor”). T3

The Township and the Contractor agree to the following:

1. TERM OF AGREEMENT. 77

The term of this Agreement shall begin on January 1, 2022 (the “Effective Date”) and
shall expire on December 31, 2025.

This Agreement may only be amended or extended by a written and signed agreement by
the Township and Contractor.

2. SCOPE OF WORK. T2

The Contractor is granted the sole and exclusive franchise, license, and right within the
geographic limits of the Township and shall furnish all personnel, labor, equipment,
trucks, and all other items necessary to provide carted refuse, carted recyclable, and yard
waste material collection removal and disposal services as specified in this Agreement,
and to perform all the work called for within this Agreement.

3. DEFINITIONS. T2

75 A. Bulk Items. Any item larger than what the Cart can accommodate. This would
include items such as stoves, water, tanks, washing machines, furniture, swing sets,
patio furniture, chairs, couches, bed springs, water heaters, and other large waste
materials. Those items containing CFCs (Freon bearing appliances such as
refrigerators, air conditioners, and freezers) will be collected at no additional charge.

]A" B. Cart. One (1) ninety-five (95) or one (1) sixty-five (65) gallon wheeled container for
use by Township residents to contain their weekly residential refuse. Carts will be
maintained by the Contractor and replaced for normal wear and tear. Normal wear
and tear does not include the cleaning of said Carts. Should a Cart be damaged due to
the negligence of the Resident, a replacement charge of $65.00 shall be remitted by
the Resident as payment in advance of delivery of a new Cart. All Carts will remain
the property of the Contractor.
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15 C.

17 D.

A3 E.

A% F.

15 G.

15 H.

Hazardous Waste. Any radioactive, volatile, corrosive, highly flammable,
explosive, biomedical, infectious, biohazardous, toxic, or listed or characteristic
Hazardous Waste as defined by federal, state, provincial, or local law or any
otherwise regulated waste. Hazardous Waste shall include, but is not limited to, any
amount of waste listed or characterized as hazardous by the United States
Environmental Protection Agency or any state agency pursuant to the Resource
Conservation and Recovery Act of 1976, as amended, and including future
amendments thereto, and any other applicable federal, state, or local laws or
regulations. Hazardous Waste shall be excluded from this contract.

Non-Collectable Materials. Highly flammable substances, Hazardous Waste, liquid
wastes, special wastes, certain pathological and biological wastes, explosives, toxic
materials, radioactive materials, material that the disposal facility is not authorized to
receive and/or dispose of, and other materials deemed by federal, state, or local law,
or in the reasonable discretion of the Contractor, to be dangerous or threatening to
health or the environment, or which cannot be legally accepted.

Refuse. Discarded waste materials in a solid or semi-liquid state, consisting of
garbage, rubbish, or a combination thereof, including waste generated by agricultural
operations.

Refuse Cart. One (1) ninety-five (95) or one (1) sixty-five (65) gallon wheeled blue
container with black top to contain all refuse, trash, and/or garbage as generated by
the resident.

Recyclable Material. Solid waste taken out of the waste stream to be reused such as
newsprint, aluminum, glass, plastic #1 through #7, metals, etc.

Recycle Cart. One (1) ninety-five (95) or one (1) sixty-five (65) gallon wheeled blue
container with light blue top and marked “Recycle” to contain all single stream
recyclable material as generated by the resident.

Residential Unit. A group of rooms located within a building and forming a single
habitable unit with facilities which are used (or are intended to be used) for living,
sleeping, cooking, and eating and which are occupied or otherwise habitable.

. Yard Waste. Grass clippings, leaves, weeds, hedge clippings, garden waste,

Christmas trees and twigs, and brush no longer than four (4) feet in length or heavier
than fifty (50) pounds in weight and no more than four (4) inches in diameter.
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4. SERVICE, OPERATIONS, AND PERFORMANCE.

A A.

Solid Waste Collection. The Contractor shall continue to provide one (1) ninety-five
(95) gallon curb cart (aka tote) to each residential dwelling for the provision of all
normal Type 11 household solid waste and the Contractor shall provide all necessary
services to collect and dispose of all solid waste placed curbside by the Residents
every Monday. All refuse, trash, and/or garbage must be placed in the Contractor
provided cart. Should the resident have more refuse than will fit within the cart,
the resident shall be permitted to place the extra refuse next to the cart for
collection.

. Second Cart Requests/Replacement Carts. Residents requesting a second cart

must demonstrate their need. The determination of said need will be made at the
Contractor’s and the Township’s sole discretion. Carts will be maintained by the
Contractor and replaced for normal wear and tear. Normal wear and tear does not
include the cleaning of said Carts. Cleaning of the Carts shall be the sole
responsibility of the Resident. Should a Cart be damaged due to the negligence of the
Resident, a replacement charge of $65.00 shall be remitted by the Resident as
payment in advance of delivery of a new Cart. All Carts shall remain the property of
the Contractor.

. Bulk Items. Weekly services by the Contractor shall also include the collection of

bulky items once per week at no additional charge. Bulky items shall be bundled, if
possible, by the Residents in parcels not exceeding four (4) feet in length and/or fifty
(50) pounds in weight. Residents shall remove doors from all appliances before
placing them at the curb for collection.

. Additional Carts. The Contractor shall provide up to ten (10) roll-off style carts for

use by the Township placed at a mutually agreeable location at the Township’s
request at no additional charge.

. Recycling Collection. The Contractor shall provide one (1), ninety-five (95) or one

(1) sixty-five (65) gallon recycle cart for each household and collect recyclables on an
alternating week basis. The materials collected shall be newsprint and office paper;
clear glass bottles and jars; magazines; phone books; steel, tin, and aluminum cans;
plastics #1, #2, #4, #6, and #7; corrugated cardboard and paperboard; metal pots and
pans; and junk mail.
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/rﬁ F. Yard Waste Collection. The Contractor shall collect yard waste on a weekly basis

4 s.

-5 6.

1>s.

from the first full week in April through the end of November every year. Christmas
Trees shall be collected for the first three (3) weeks after Christmas. Yard waste must
be placed in biodegradable paper bags or placed lose in a thirty (30) gallon container
clearly marked “Yard Waste Only”. No plastic bags will be accepted. Branches and
twigs smaller than two (2) inches in diameter must be placed in bundles no larger
than two (2) feet wide by four (4) feet long or fifty (50) pounds per bag or bundle.

No tree trunks, stumps, or large amounts of construction and/or demolition debris will
be accepted.

RESIDENTIAL LANDFILL USE.

The Contractor shall provide six (6) “Dump Permits” to each Clayton Township
household per year to be used at the Republic Services owned Citizens Disposal located
at 2361 W. Grand Blanc Road, Grand Blanc, Michigan 48439 for use by the residents of
the Charter Township of Clayton. Clayton Township residents will use an open-top style
container placed by the Contractor where users can access the container away from and
off the working surface of the landfill.

DAYS AND HOURS OF REFUSE COLLECTION.

Refuse collections by the Contractor for the Charter Township of Clayton shall be every
Monday starting at 6:00 a.m. Exceptions may be made only when the Contractor has
reasonably determined that an exception is necessary to complete collection of an
existing route due to unusual circumstances and upon the mutual agreement of the
Township and Contractor. The Contractor shall not violate any Township Ordinances.

. ROUTES AND SCHEDULE OF REFUSE COLLECTIONS.

All routing and scheduling of trucks used by the Contractor for the collection of refuse
shall be left to the reasonable discretion of the Contractor after consultation with the
Township.

MISSED COLLECTION COMPLAINTS.

A. Missed Refuse, Recyclable Materials, and Yard Waste Collections. In the event
that a regularly scheduled refuse, recyclable materials, or yard waste collection is
missed, and a complaint is received by either the Township or the Contractor, and
where no fault can be found on the resident’s part, the Contractor shall make
arrangements to collect the refuse, recyclable materials, or yard waste within twenty-
four (24) hours of receipt of the complaint from a Clayton Township resident or from
the Township.
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A3 B.

Missed Bulk Item Collections. In the event that a properly scheduled or regularly
scheduled collection of bulk items is missed, and a complaint is received by either the
Township or the Contractor, and where no fault can be found on the resident’s part,
the Contractor shall make arrangements to collect the bulk items within five (5)
business days of receipt of the complaint from a Clayton Township resident or from
the Township.

. Notification of the Contractor of Missed Refuse, Recyclable Material, Yard

Waste, or Bulk Item Collections. The Township shall notify the Contractor of the
receipt of any complaint for missed refuse, recyclable material, yard waste, or bulk
item collections within twelve (12) hours of receipt of the complaint.

. Contractor Single Contact Information. The Contractor shall provide the

Township with a single contact name and a local phone number to register all
complaints by residents with seven (7) days of the effective date of this Agreement.

. Missed Refuse, Recyclable Material, or Yard Waste Collection Contractor

Penalty. The Township may charge the Contractor the sum of $50.00 per household
for any missed refuse, recyclable material, or yard waste collection after twenty-four
(24) hours’ notice to the Contractor of the missed refuse collection by deducting the
penalty from the Contractor’s monthly invoice payment.

. Missed Bulk Item Collection Contractor Penalty. The Township may charge the

Contractor the sum of $50.00 per household for any missed bulk item after five (5)
business days’ notice to the Contractor of the missed bulk item collection by
deducting the penalty from the Contractor’s monthly invoice payment.

5 9. PROPERTY DAMAGE COMPLAINTS.

T A.

Property Damage Complaint Response Time. The Contractor shall receive and
respond to all complaints from Clayton Township officials or Clayton Township
residents regarding property damage caused by the Contractor for services provided
under this Agreement. The Contractor shall investigate all complaints within twenty-
four (24) hours of receipt of the complaint.

. Notification of the Contractor of Property Damage Complaints Received by

Clayton Township. All complaints received by the Township shall be provided to
the Contractor within twelve (12) hours of receipt of the complaint by the Township.
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~15 C. Unresolved Property Damage Complaints. The Township shall have a right to

demand a written explanation concerning any property complaints that are unresolved
for a period of seven (7) days after notification of the complaint to the Contractor.
The Township shall have a right to demand a resolution of the complaint to the
Township’s satisfaction of any complaint that remains unresolved following seven (7)
days after notification of the complaint to the Contractor.

~T5 D. Contractor Single Contact Information. The Contractor shall provide the

T310.

Township with a single contact name and a local phone number to register all
property damage complaints by residents with seven (7) days of the effective date of
this Agreement.

HOLIDAYS.
The Contractor shall observe the following holidays, unless otherwise notified:

New Year’s Day;
Memorial Day;
July 4th;

Labor Day;
Thanksgiving Day;
Christmas Day.

-0 0 T D

Collections shall not take place when a regularly scheduled collection day falls on a
holiday. All regular collection days will be delayed by one day for the remainder of the
week. All weekly collection services shall be completed by the Contractor
notwithstanding any delay in collections during a holiday week.

. COLLECTION EQUIPMENT.

An adequate number of vehicles shall be provided by the Contractor for collection
services in compliance with the terms of this Agreement. All vehicles shall be licensed
with the State of Michigan and shall be operated in compliance with all federal, state, and
local statutes and ordinances. All vehicles and equipment shall be kept in proper repair
and sanitary condition and shall bear the name and phone number of the Contractor on
both cab doors.
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13 12.

-5 13.

TR 14,

13 15.

DISPOSAL SITE.

All solid waste collected for disposal shall be hauled to the Citizens Sanitary Landfill
located at 2361 W. Grand Blanc Road, Grand Blanc, Michigan 48439 or such other
regulated and appropriately licensed disposal facility as determined by the Contractor
(the “Disposal Site”). The Contractor shall assume payment of all related costs and/or
fees, including all tipping fees. The Contractor shall give the Township ten (10) days’
notice of a requirement to change the disposal facility.

LEGAL COMPLIANCE.

The Contractor shall conduct operations pursuant to this Agreement in accordance with
all federal, state, and local statutes and ordinances and regulations. In the event that any
collection services provided hereunder, or portions thereof, are rendered unlawful or
impracticable pursuant to laws or regulation, the Contractor shall, upon written notice to
the Township and subject to the Township’s written agreement, cease providing that
service or portion thereof.

RATES AND METHOD OF PAYMENT.

Effective January 1, 2022, the Contractor shall be paid by the Township the following
rates for all residential collection and disposal services for solid waste, recyclable
material, and yard waste required during the term of this Agreement:

Year One (1): $14.48 per residential unit;
Year Two (2): $14.99 per residential unit;
Year Three (3): $15.51 per residential unit;
Year Four (4): $16.05 per residential unit.

All rates shall be increased pursuant to the rate table on January 1% of each year
beginning January 1, 2023 by a factor of three (3.5%) percent, as listed below, of the
prior year’s effective residential unit rate for years two (2) through four (4).

NEW OR DISCONTINUED SERVICE.

Prior to the effective date of this Agreement, the Township shall provide the Contractor a
list of addresses of residential units to receive collection services. Thereafter and for the
duration of this Agreement, the Township shall reasonably inform the Contractor of any
new or discontinued services
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“15 16.

TOTAL COMPENSATION.

The Contractor shall provide monthly invoices to the Township within ten (10) days of
the end of each calendar month for an amount calculated as the number of residential
units multiplied by the applicable rate per residential unit, plus any amount due for
additional services rendered at the request of the Township and subject to prior written
approval of the Township less any applicable penalties for missed collection complaints
or property damage complaints pursuant to paragraphs eight (8) and nine (9) of this
Agreement.

.PAYMENT OF INVOICES.

The Township shall remit payment to the Contractor within thirty (30) days of a properly
submitted invoice. Any dispute by the Township regarding the amount of the invoice
shall be submitted to the Contractor in writing within seven (7) business days of receiving
the invoice. All undisputed amounts shall be paid timely. All unpaid invoices of
undisputed amounts shall carry interest at a rate of 1% per month or lower pursuant to the
maximum rate permitted by applicable law, until the undisputed balance is paid in full.

.ADDITIONAL FEES.

The rates set forth herein in paragraph fourteen (14) above, may upon thirty (30) days
written notice, and subject to the mutual written agreement of both the Contractor and the
Township, be increased due to additional taxes, charges, surcharges, and/or fees imposed
by governmental authorities on the Contractor, the Collection Service, or the Disposal
Site following the date hereof, or due to laws, rules, regulations, or ordinances which are
adopted or changed (including a change in interpretation or enforcement) following the
effective date of this Agreement, which have the effect of increasing the costs of
Collection Services to the Contractor or the costs to the Disposal Site, whether
prospectively or retroactively. The term “Rate” as used in this Agreement may include
requested adjustments made pursuant to this Agreement. The Contractor shall not be
entitled to any increase to the Rate associated with any violations of law, regulations,
ordinances, or permit conditions.

. FUEL RECOVERY FEE.

All pricing in this Agreement reflects a base fuel price of $3.00 per gallon for diesel fuel
with incremental increases and/or decreases of $0.04 per unit per month for every $0.10
per gallon fluctuation in the cost of diesel over and above the base price. At no time shall
the fuel adjustment drop below the base price of $3.00 per gallon for diesel fuel.
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T 2.

T 2

NOTICE.

All notices and communications required by this Agreement shall be made in writing and
shall be sent by overnight delivery or registered or certified United States mail, return
receipt requested, properly addressed as follows:

Township: The Charter Township of Clayton
Attention: Township Clerk
2011 S. Morrish Road
Swartz Creek, Michigan 48473

Contractor: Tri-County Refuse Service, Inc. d.b.a. Republic Services of
Flint
4101 Holiday Drive
Flint, Michigan 48507

. NONDISCRIMINATION.

The Contractor nor any subcontractor nor any person(s) acting on its behalf shall
discriminate against any person because of race, sex, age, creed, color, religion, national
origin, or any other protected class.

. INDEMNITY.

The Contractor shall indemnify and save harmless the Township, its officers, agents,
servants, residents, and employees from and against any and all suits, actions, legal
proceedings, claims, demands, damages, costs, expenses, and attorney fees resulting
from:

a. Willful or negligent act or omission of the Contractor, its officers, agents,
servants, and employees in the performance of this Agreement;

b. Alleged willful or negligent act or omission of the Contractor, its officers, agents,
servants, and employees in the performance of this Agreement;

¢. Breach of this Agreement by the Contractor; provided, however, that the
Contractor shall not be liable for any suits, actions, legal proceedings, claims,
demands, damages, costs, expenses, and attorney fees arising out of a willful or
negligent act or omission of the Township, its officers, agents, servants, and
employees.
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-5 23.

13 24.

15 25.

,4 26.

INSURANCE.

The Contractor shall maintain in full force and effect throughout the term of this
Agreement and throughout any extension or renewal of this Agreement, the following
types of insurance at the minimum limits set forth below:

Coverage Minimum Limits of Liability
a. Workers Compensation Statutory
b. Employer’s Liability $1,000,000.00 aggregate
c. General Liability
Bodily Injury $1,000,000.00 each occurrence
$1,000,000.00 aggregate
Property Damage $1,000,000.00 each occurrence

$2,000,000.00 aggregate
d. Automobile Liability

Bodily Injury $500,000.00 each person
$1,000.000.00 each occurrence
Property Damage $2,000,000.00 each occurrence

All insurance shall be provided by insurers authorized to do business in the State of
Michigan. Said policies shall not thereafter be cancelled without advance written notice
via email to the Township. The Contractor shall provide the Township with proof of
compliance with the insurance obligations of the Contractor upon request of the
Township, including providing the Township with a certificate of insurance. The
Township shall be added as an additional insured party with the exception of the
Contractor’s Workers Compensation policy.

PERMITS, LICENSES, AND TAXES.

The Contractor shall obtain and assume the cost of all licenses and permits (with the
exception of the license and permit granted by the Agreement) and promptly pay all
applicable taxes.

GOVERNING LAW.

The Township and the Contractor mutually agree that the terms and provisions of this
Agreement shall be interpreted and governed by the laws of the State of Michigan.

BINDING AGREEMENT.

This Agreement is binding upon and inures to the benefit of the Township and the
Contractor and their respective successors, representatives, and assigns.
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1% 27. MODIFICATION OF AGREEMENT.

The parties agree that the terms and provision of this Agreement shall not be modified
nor amended unless in writing signed by both the Township and the Contractor. The
parties further agree that this requirement shall not be waived nor modified unless in
writing executed by all hereto.

15 28. MISCELLANEQUS PROVISIONS.

13 A,

T5 D.

Breach of Contract. Either party may terminate this Agreement only upon an Event
of Default by the other party. Termination shall be effective upon a minimum of
thirty (30) days prior written notice to the other party. An Event of Default is a
party’s failure to substantially cure a material breach within ten (10) days after the
receipt of written notice of the alleged breach given by the other party; provided,
however, that if the breach cannot be substantially cured within such ten (10) day
period, an Event of Default shall not occur if cure is commenced within such ten (10)
day period and for as long thereafter as a cure is diligently pursued to the satisfaction
of the other party.

. Force Majeure. Neither the Contractor nor the Township shall be liable for the

failure to perform their duties or for any resultant damage, loss, etc., if such failure is
caused by a catastrophe, strike, riot, war, governmental order or regulation, fire, act of
God, or other similar contingency beyond the reasonable control of the Contractor or
the Township. If such circumstances persist for more than seven (7) days or if after
their cessation the Contractor is unable to render full or substantial performance for a
period of thirty (30) days, it may terminate this Agreement upon written notice given
sixty (60) days in advance to the Township.

. Assignment of Agreement. No assignment of this Agreement or any right accruing

under this Agreement shall be made in whole or in part by the Contractor without the
express written consent of the Township, which consent shall not be unreasonably
withheld. The Contractor may assign any right, interest, obligation, or duty of the
Agreement to an affiliate of the Contractor only with the express written consent of
the Township.

Change of Ownership. In the event that substantially all of the Contractor’s
business assets are sold, the Township maintains the right to hold the Contractor
solely liable. If, however, the Township determines that the new ownership can
adequately and faithfully render the services called for in this Agreement for the
remaining term of the Agreement, the Township may, at its sole discretion, enter into
a written agreement allowing the new ownership to assume the rights and duties of
the Agreement and release previous ownership of all obligations and liabilities.
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Notwithstanding the foregoing, the Contractor may assign this Agreement without the
Township’s consent if there is a change in ownership in the Contractor’s entity and
the assignment is to the Contractor’s parent company or any subsidiary thereof,
provided that any such assignment shall not relieve such party from the timely and
complete performance of its obligations under this Agreement.

. Waivers. A waiver by either party of any breach of any provisions hereof shall not

be taken or held to a waiver of any succeeding breach of such provision or as a
waiver of any provision itself, No payment or acceptance of compensation for any
period subsequent to any breach shall be deemed a waiver of any right or acceptance
of defective performance.

. Title to Waste. Title to refuse, recyclable, and yard waste materials shall pass to the

Contractor when it is loaded into the Contractor’s truck or delivered to the
Contractor’s facility, as appropriate. Title to and liability for Non Collectable
Materials shall not pass to the Contractor and shall remain with the generator.

“J3 29. ENTIRE AGREEMENT.

This Agreement constitutes the entire Agreement between the Contractor and the
Township and supersedes any prior understanding or Agreement.

IN WITNESS WHEREOF, we, the contracting parties, by our duly authorized agents, hereto
affix our signatures and seals on by 9 , 2021,

Witnesses:

CHARTER TOWNSHIP OF CLAYTON

{5 5 ﬁ

CLlErk

Dewnis Milen Tom Spill4ne
Clayton Township Supervisor

TRI-COUNTY REFUSE SERVICE, INC.
dba REPUBLIC SERVICES OF FLINT

yd

Richard Rolf
General Manager
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CHARTER TOWNSHIP OF CLAYTON

2011 South Morrish Road ¢ Swartz Creek, Michigan 48473
Ph. (810) 635-4433 * Fax (810) 635-4526 * claytontownship.org

».‘

Ted Henry - Supervisor g phe Tom Spillane - Trustee

Dennis Milem - Clerk g N Ken Engel - Trustee
Shelley Thompson - Treasurer ﬁ/’ Nl N 7NN\ Kathy Norris - Trustee
LRI s v B Doug Sherman - Trustee

Dear Board:

Discussion on funds for maintenance needed on police dept building and grounds.




